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FILE  NO,     051460  ORDINANCE  NO.    y  ^     ^     O  ^ 


[Subdivision  Code  fees.] 

Ordinance  amending  the  Subdivision  Code  section  1315  to  adopt  now  fees  for  air 
space  maps,  lot  subdivisions,  condominium  conversions,  parcel  maps,  lot  merger  and 
resubdivision  maps,  amended  maps,  lot  line  adjustments,  lot  mergers,  certificates  of 
compliance,  certificates  of  correction,  records  of  survey,  and  other  mapping  actions 
and  to  provide  for  an  annual  adjustment  of  such  fees  based  on  the  relevant  consumer 
price  index;  and  making  environmental  findings. 

Note:  Additions  are  sinQU'-unilcrhnc  itahi  s  \.  u  Roman; 

deletions  are  siytkcilmmj^lhi-utHe.-,  Ti^'^^\^h-    >mt-w . 
Board  amendment  additions  are  double  undeilinecj. 
Board  amendment  deletions  are  strikothrough- normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California 
Public  Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Cierk  of 
the  Board  of  Supenyisors  in  File  No.  -Q     /       i  ^   and  is  incorporated  herein  by  reference 

Section  2.  The  San  Francisco  Subdivision  Code  is  hereby  amended  by  amending 
section  1315  Section,  to  read  as  follows: 
SEC.  1315.  FEES. 

(a)      Fees,  payable  to  the  Department  of  Public  Works,  shall  be  charged  for  checking 

and  processing  the  maps,  plans  and  reports,  lor  line  adjusinieius.  ccriifica/cs  ofcompUuncc. 
amended  maps,  records  or  sun'ev.  ceriificaics  of Corrccnon,  und  other  m  r inns  and proceiiuics  sa  forth 
ILL ^  ^(difornia  Govcrrtmenl  Code  scciion  66451.2.  i-m-Ind/m:  idl  condominium  })iaps  und  pttrcvl  rnop.'i. 
filed  under  (htf-G'-oderStdd  fees  shall  cons  is!  of  <in  inimd  pm-wenr  in  accorduncx' m  i(h  ihc  esUmatod 
actual  cost  ofcfiec/angilw  maps,  pkms-and  reporfs.  toi^elher  wdrM-H^eafi-gafioHS-ineidenfa!  ihoroto.  and 
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insiifficivm-fo  a>H-tf>fH<(ih---!he  t  h^j-hh}  -n-h^f-  Hn-urrct!.  tin  (uhliliontil  sum  shaU  be  clua-gc^i-i-t'H^tfirtii'^rHeh 
aciuti}  cosr  For  l\ii\  vl  Maj>s.  t:\ct'pltfi<Ji  i'(}ndonumHiH'i'Htips-rM4}i-eh--4<^t}m--¥eqHwe-fhe  filini:  of  a 

4  i  ^iliHiw  M(ip.-cHHi-wiii('h  il<^i}e{-4H'\^ve~stretH-4fHii€tifk^  a  Jlai  fee  of-^W  shall  be 

5  ,  ehxtr^^etlft-H'-t-hii'irki-Hjir rHHi^H^t'cc.'s.iing.  A  fvv  of  $75  shuU  be  chtff^^eil for  jm^e^'rHH^-tf  PHrth^^^^ 

6  ;  li'tHVcr.  All  smh  lees  shall  Ih'  piiHi-ttH-ime-^ii^f^i-liH<^r^\'HnfH'€^p-he}^^  e.xt'Hipl-^ltifU:^ 

7  I  under  ihe-!niertiiil  Reyf'i}iH^C'^Hk''i^ht4f4H^-e\t^fn-  /roiit  f)ti\  men(  of  ihe  cheeking  ttnd preees-mf^fees 

8  1  where  the  org(inizMtm-i^'-hfiUd{i^dieH:H-mg-f^  the  benefit  of  residents  who  arc 

9  :!  lo\^^ineeme:-<i^s-ihfif-4e^-^H4s-<4efffHHl  in  Section  1309(e)  of  this  Code.  Said  fees  shall  be  due  ai  the  time  of 

10  jl  fiHuQ  an  application.  Failure  to  par  such  fees  .shall  result  in  a  return  of  the  application  as  incomplete 

1 1  ;  to  the  applicant.  The  fee  schedule  is  as  follows: 
(!)  Air  Spaceffour  lots  or  less)  is  5  8. 598.00  with  a  fee  of  S  500.00  for  each  additional 


(2)  Lot  Subdivision  "Final  Map"  is  $  8.437.00; 

(3)  Condonnniuni  Conversion  is  $  8,336.00; 

(4)  Parcel  Map  is  $7.770; 


1 7  j,  (5)  Lot  Mcri^er  Re-sidxlivision  is  $  6SM3.00; 

18  \  (6}  Ametnied  Map  is  $  2. 704. 00; 

19  |!  (7)  Lot  Line  Adjustment  is  $  2.704.00: 

20  :|  (8)  Lot  Meroer  is  $2.5 8 LOO; 

21  \  (9)  Certificate  of  compliance  is  S  2.  J  39. 00; 

22  jl   (lOj  Certificate  of  correction  is  S  2,139.00; 

23  ij  (IF)  Record  of  survey  is  $  507.00;  and 

24  ■   (J 2)  Other  actions  not  specified  above,  shall  he  based  on  actual  costs  tltat  the 

2 5  Department  incurs  in  administerinii;  and  processing  the  action  or  procedure  and  shall  be  charged  oti  a 
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UDiL'  (1)1/1  ni(in--nal.s  /uisis.  The  l^cpuriniciu  sluill  pi  n\  idr  the  iippliciini  with  a  wrilien  eslimute  of  said 
cosis  (II  the  nine  oj  iii'pliCL  iiimt.  .uul  I  lie  upplicniit  shall  r>(i\  sue  h  fees  pn  or  to  the  time  that  thy 

uppl±tujj()n  IS  (IceniCil  cciiip/cic  I'p  ihr  r  ,M  '?'  ih.ii  ihr  cstiwitted fees  lio  not  cover  actual  costs,  tiny 

ouisuiih/i/!'^  ii/nniini  chic  slni'l  l>c  j  .  I h  iHirfmenl 's  final  decision  on  the  aciiun  or 

procedure.  To  the  < m u ■hi  ih<ii  ilic  Mmuncu' .  \ <  •. ■<  < /(  d  the  actual  costs,  the  Department  shall  refund 
the  r\(  fv.s  ciiiiniiiii  lo  liic  iippTiCLiiii  uiilim  a  rcusoinihlc  period  after  the  Lkparlment  s  final  decision  on 
iJiejjj  Ui"!  'jr  jvnf  ediu  e, 

(b)  A  fee  of  $250  shall  be  charged  to  defray  costs  of  an  appeal  under  Section  1314 
of  this  Code. 

(c)  Payment  of  fees  charged  under  this  Code  does  not  waive  the  fee  requirements 
of  other  ordinances  and  rules  and  regulations  pursuant  thereto. 

(d)  There  is  hereby  created  a  Subdivision  Fund  v/herein  all  funds  received  uncer 
the  provisions  of  this  Section  shall  be  deposited.  All  expenditures  from  the  Fund  shall  be  for 
engineering  or  technical  investigations  and  equipment  directly  related  to  the  checking  and 
processing  of  the  maps,  plans,  reports  and  parcel  map  waivers  fi  ed  under  th;s  Code,  and  ail 
such  expenditures  are  hereby  appropriated  for  said  purposes. 

(c)       Additional  /'Vc'5.  In  inyuim  es  where  a,h>im!^frjiion  or  tyroccssinv  ofanv  application, 
action,  or  procedure  is  or  will  exceed  da  h  e  inncinl  esiidh'ished /';/r.s uant  to  suhsectinti  (a),  the 
Director,  in  his  or  her  disoetion.  nuiv  rt  i/uire  j>i  e.pplici  i/ii  oi^^^t -rrie-'ee  ro  pay  a  sum  in  excess  of  the 
subject  fee  aiuoiints.  This  additional  sum  shall  he  si/U'eicei  ;<  <  r,  ,  ,,•  ^    aetiud  costs  that  the  Department 
incurs  and  shall  he  charged  on  a  time  mid  nniieruils  i\ isjs^  Tji e  ihre,  .  r  also  may  charge  for  any  time 
and  materials  costs  that  oiher  a^^encies,  bogrd^s.  coniniissions.  (.r  liep.utnwnts  of  the  Citv,  including  the 
City  Attorney's  Office,  incur  in  conneciion  '■■.■u/i  ihe  pi-ocessins  or  administration  of  a  particular 
application,  action,  or  procedure.  IVhenever  additional  fees  are  or  will  be  charged,  the  Director,  upon 
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reciucsT  ofihc  applicaii!  or  pcrniiiiec,  shall  provide  in  w  riting  the  basis  for  [lie  additiondl  fees  or  an 
esiiniuie  of  iht  udc/ifiana/  fees  to  he  eharged. 

(J)  Be<:in)iino:  with  fiscal  year  2006-2007^  I  he  fees  ^^■hieh  are  esTiihlished  herein  inay  he 

adjusted  each  ]e(/r.  withoi/i  further  aciion  by  the  Board  of  Supervisors,  lo  reflect  changes  if!  the 
relcyant  Consumer  Price  Index,  as  delernvned  by  tlie  Controller.  No  later  than  April  Lvh  of  each 
year,  the  Director  shall  subinii  the  Department's  (  urrent  fee  schedule  lo  the  Controller,  who  shall  apply 
the  price  index  adjustment  to  produce  a  new  fee  schedule  fbr  the  following  year.  No  later  than  May 
!5th  of  each  \  etir.  the  Coniroller  shall  file  a  report  with  the  Board  of  Super\nsors  reporting  the  new  fee 
schedule  and  certify  ins,  that:  (a)  the  fees  produce  sufficient  revenue  to  support  the  costs  of  providing 
the  seryices  for  which  the  fee  is  charged  and  (b)  the  fees  do  not  produce  revenue  that  exceeds  the  costs 
cf  providing  the  services  for  which  each  permit  fee  is  charged.  Notwithstanding  the  t^roecdures  set 
forth  in  (his  Section,  the  Board  of  Superyisors,  in  its  discretion,  may  modify  the  fees  at  any  time. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


JoNp  D.  Malamut 


^Defjuty  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


Cily  lUII 
I  Di  CaiHon  H  Gootilcti  PWe 
San  Franciico.  CA  •MI0:-46)«V 


Orclina  nee 


File  Number: 


(151460 


Date  Passed: 


Ordinance  amending  the  Subdivision  Code  section  1 31 5  to  adopt  new  fees  for  air  space  maps,  lot 
subdivisions,  condominium  conversions,  parcel  maps,  lot  merger  and  resubdivision  maps,  amended 
maps,  lot  line  adjustments,  lot  mergers,  certificates  of  compliance,  certificates  of  correction,  records 
of  survey,  and  other  mapping  actions  and  to  provide  for  an  annua!  adjustment  of  such  fees  based  on 
the  relevant  consumer  price  index;  and  making  environmental  findings. 


September  27,  2005  Board  of  Supervisors  —  Sl.I^STlTLTED 

November  1,  2005  liourd  of  Supervisors  -  ■  PASSED  ON  TIRST  RF.ADINO 

Ayes:  1 1  -  Alioto-Pier.  Ammiano,  Daly,  Dufly.  Elsbernd,  M.i.  Maxwell. 
McGoldrick,  Mirkaiiim.  Peskm,  Sandoval 

November  8.  2005  Boaid  of  Siipervi.sors  —  FINALLY  PASSED 

Ayes:  1  1  -  Alioto-Pier,  Amniiano.  Daly,  Dufty.  Elsbemd.  Ma.  Maxwell. 
McCJoldrlck,  Mirkanmi.  Peskin,  Sandoval 


Cily  ait  J  County  of  San  Francisco 


File  No  05  1460  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  November  8, 
2005  by  the  Board  of  Supervisors  of  !he  City 
and  County  of  San  Francisco. 


Date  Approved 


File  No.  05Nf>0 


I'rinli'dat  lO.S:  A.Vf  on 


F!lH  i.O  051661 


ORDINANCE  NO 


[Sstliomeni  of  Lawsuit] 

j'''^;njii"    ')U\>'ior,?inci  "ft  ^-/.'Jemenl  ot  a  ;awsL:it  iilad  by  ■.^y?.l(e''  Reed  ciCiainoi  the  City 
i  'iD'ipiv  Ci        i-'^'^'A  Nbco  ff)t  So6.000.00:  tl)e  iavsu't  v/is  Mled  on  0?cer-.her  ir> 

"      r,  (f  cj<^C')  S  ii/p^.C!  Cour/..  C-ase  No  ••-.■it'tit^a  vVaitor  i^c-gfi  v.  Ci^y 

'iJ      "'c'  >  l-it^ll 

■  B'?  u  cui^.irHfci  !;>;•/  fnp       li*?-  :r:  >iie  C?tv  and  Coi-nW  of  Sao  F'r,'''Cisf;r.-: 
.S.:>ci;G.>  \    T'h'j  C'ly  Atiorney  is  ficroi>v  a..lhGri/ofi  .o  SGltlo  ino  claims  assarted  by 

!hr,  ^^ctino  ttritiliod  W .-liter  Re>d  V.  City  a n cl_Cc ••*'  :  '    F-'' '•(..^isco^.^al.. 

Secticn  T:.  Trro  ao.r.vs-n^^.n-.ed  action  -va^  filed  in  .>:in  Francisco  SuJt-r-'. 


'"O  F-OR^V*  AND 


HECOMMFN0i:0: 


^  J^iyi^jJM/.    Y\'  J.-  ^. 


A"-iS6SSCl-ReC(..':d&r 


City  Attorney 
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FUNDS  AVAILABLE; 


Edward  harrinq/on 

Controller 

Index  Code:  975031  .-^  J^i- 
SUb  Ob  j  e  c  t :     0  5  3 XX 
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City  and  County  of  San  Francisco 


Tails 


I  Dr  Carhon  H  Goudtcli  PUie 
San  Francisco.  CA  <M  102  46X9 


Chy  (bll 


Ordinance 


File  Number: 


Date  Passed: 


Ordinance  authorizing  the  settlement  of  a  lav:suit  filed  by  Walter  Reed  against  tne  City  and  County  of 
San  Francisco  tor  536,000.00;  the  lawsuit  was  filed  on  December  15,  2003,  m  San  Francisco  Superior 
Court,  Case  No.  414322,  entitled  Walter  Reed  v.  City  and  County  of  San  Francisco,  et  ai. 


November  1,  2005  Board  of  Supervisors  —  PASSED.  ON  FIRST  RFAIMNO 

Ayes:  11  -  Alioto-Pier.  Aniiniano,  DjIv,  Dufty,  Elshcrnd,  Ma.  Mawvell. 
McG(\ldrick,  Mirkarimi,  Peskin.  Sandmal 

NoverTiber  8.  2005  Board  of  Supervisors  —  FINALLY  PASSI-I) 

Ayes:  1  1  -  .Aliolo-Pier.  Ammiauo,  Daly.  Dutty.  ELsbernd.  Ma.  Maxwell. 
McGoldrick,  Mirkarimi.  Peskin.  Satidoval 


i  —  .  . 

'Ctty  and  County  of  San  francisco 


1 


rnr,.',  djl  10  <i  \.\f  on  ll.9  0< 


File  No.  051661  1  hereby  certify  that  the  foregoiiif>  Ordiniince 

was  FINALLY  PASSED  on  November  8, 
2005  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


File  No.  051661 


rriiuahu  10:53  AM  on  IIWO^ 


FiLE  NO. 


05135/ 


ORDINANCE  NO 


[Requiring  the  Office  of  Emergency  Services  to  submit  a  written  report  following  any  deCiared 
emergency,  activation  of  the  City's  Emergency  Operations  Center,  or  credible  disaster 

warning.] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Section  7.4-1, 
to  require  the  Office  of  Emergency  Services  to  submit  a  written  report  to  the  Disaster 
Council  and  the  Board  of  Supervisors  following  any  declared  emergency,  activation  of 
the  City's  Emergency  Operations  Center,  or  credible  disaster  warning. 


Be  it  ordained  by  the  People  of  the  City  and  County  or  San  Francisco: 

Section  1.  The  San  Franc. sco  Administrative  Code  is  hereby  amended  by  adding 

Section  7.4-1 ,  to  read  as  follows: 

SEC.  -.4-1.  REPORTS  10  DISASTER  COl  XCfL. 

Follriv.  ni;:  any  (lciu;rc-:  ci}U'roe>!c\ .  jl  ' ivj::">:             ■ ;  '  -  '  ec/tO'  Operaiions  Cemer,  or 

credible  ilisaster  warnnr^,  !h.c  Ofjh  c  oi  E//:Lr  i:<  >!■'•:  Sc/-\  \  ,         . .  ■>._:_  n  w  riiren  report  to  the 

Disasier  Coioicil  a>hi  fJie  Boaril  of  Sup'jr^  isrjr^  i/c^c /•,'/',' ^'i:  uui  the  Cir\  's  response. 

APPROVcD  AS  "^0  PORK/: 
DENNIS  J.  HERRERA.  City  Attorney 

By:  -x-y-y,^  C^->:yjyr-^- 

THOMAS  J.  OWEN 
Depuiy  City  Attorney 


Note: 


Additions  are  sin-ilc-undcrhne  iiahcs  Tunes  ^^e\\  Ronian; 
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City  Hall 
1  Dr.  Carllon  B  Goodlen  Pbce 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


051357 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Section  7.4-1 ,  to  require  the 
Oifice  of  Emergency  Services  to  submit  a  written  report  to  the  Disaster  Council  and  the  Board  of 
Supervisors  following  any  declared  emergency,  activation  of  the  City's  Emergency  Operations  Center, 
or  credible  disaster  warning. 


November  1 .  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1 1  -  Aiioto-Pier,  Ammiano.  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell. 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

November  8,  2005  Board  of  Supervisors  —  FINALLY  l^ASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly.  Dufty.  Elsbernd,  Ma.  Maxwell, 
McGoldrick,  Mirkarimi.  Peskin,  Sandoval 


File  No.  O.i  1357  I  hereby  certify  that  the  foreKoinji  OrdiiKiiuc 

was  FINALLY  PASSKD  on  Novemhi  r  H, 
200S  by  the  Board  of  Supervisors  of  tlic  CiO 
and  County  of  San  Francisco. 


Date  Approved 


;  File  No.  051357 


t-ILE  NO.  051654 


ORDINANCE  NO.. 
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[Settlement  of  Lawsuit.] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Deaf  Counseling  Advocacy  and 
Referral  Agency,  et  al.,  against  the  City  and  County  of  San  Francisco,  et  al.  for  an 
agreement  to  make  certain  disability  access  improvements  at  the  San  Francisco 
International  Airport,  and  by  the  payment  of  $40,000  in  damages,  $2vT5,00G  in  attorney's 
fees,  and  $14,500  in  costs;  the  lawsuit  was  filed  on  April  17  2002,  in  US  District  Court 
(Case  No  C02-1844  MEJ). 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  rrancisco: 
Section  1 .  The  City  Attu'-ney  is  hereby  authorized  to  settle  the  action  eniitled  Deaf 
Counseling  Advocacy  and  Referral  Agency  et  al.  v.  San  Francisco  AirDcl  Comrrnssion,  et 
al  ,"  US  Districi  Court  No.  C02-1844  ivIEJ  on  thie  terms  o1  conjiticnif  specified  in  that  certain 
Settlement  Agreement  and  F?eieo;-f-;  C'  Ciamrs  on  file  witfi  the  0■^\'<  -J.  ihe  Boaro  (File  No. 

I  05.1654    )  ("Settiefrieni  -.grfeernef  i';..  Under  ihe  terms  of  th'^'  Seiti'o.T'er,t  Agree r-'ient.  the 

San  Francisco  International  Airport  ;nay  rnaKe  certain  disability  accos^f  ;mpfovem(.';)ts  at  the 

San  Francisco  Inlernational  Airpon,  and  pay  $40,000  in  damages,  5235,000  ii'  atio'ney's 

fees,  and  $14,500  in  costs 

/// 

/// 

/// 

/// 
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Section  2.  The  above-named  action  was  filed  in  US  District  Court  on  April  17,  2002. 
and  the  following  parties  were  named  in  the  lawsuit:  Plaintiffs  Deaf  Counseling  Advocacy  and 
Referral  Agency,  Colin  Piotrowski,  and  California  Association  of  the  Deaf,  San  Francisco 
Airport  Commission,  John  Martin,  and  City  of  San  Francisco. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 


DENNIS  J.  HERRERA 
City  Attorney 


JOANNE  HOEPER 
^hi^?f  Trial  Oeduty 


i4 

ROBE 


ROBERTTS.  MAEpr^ 
Airport  General  Obunsi 


FUNDS  AVAILABLE; 


ED\AMRD  HARRINGTON  / 
Controller 

[J 


RECOMMENDED: 


SAN  FRANCISCO  INTERNATIONAL  AIRPOR' 


Li 


JOHKl.  MARTIN 
AifDort  Director 


ATTEST: 


JEAN  CARAMATTt 
Secretary 

Airport  Commission 

Resolution  No.  -^5  "'010- 
Adopted:  '\:>k/^T'  //  . 
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City  and  County  of  San  Francisco 


Tails 


City  Mall 
1  Or  CarlUMi  B  CkuxJlrti  Wacc 
San  Ranci<co.CA  94102  461*9 


Ordinance 


File  Number: 


()?1654 


Date  Passed: 


Ordinance  authorizing  settlement  of  tine  lawsuit  filed  by  Deaf  Counseling  Advocacy  and  Referral 
Agency,  et  al.,  against  the  City  and  County  of  San  Francisco,  et  al.  for  an  agreernont  to  make  certain 
disability  access  improvements  at  the  San  Francisco  International  Airport,  and  oy  the  payment  of 
$40,000  in  damages,  5235,000  in  attorney's  fees,  and  $14,500  in  costs;  the  lawsui:  was  filed  or  Apnl 
17,  2002,  in  US  District  Court  (Case  No  C02-1844  MEJ). 


November  I.  2005  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly.  Dulty,  Eisbcmd.  Ma.  .Maxwell. 
McGoldriek,  Mirkariini,  Peskin.  Sandoval 

November  8,  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Aliolo-Pier,  Ammiano.  Daly,  Dully.  Elsbernd.  Ma,  Maxwell. 
McGoldriek,  Mirkariini,  Peskin.  Sandoval 


City  and  County  of  San  Fro 


Printed  ai  JO:.'!.i  AM  nii  ll  iO.'! 


File  No.  05 1 654  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  November  8, 
2005  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


Date  Approved 


File  No.  051654 


City  ami  County  of  San  Francisco 
Tails  Report 


I'rintfd  at  AM  on  11/9/05 


ORDINANCE  NO. 


[Settlement  of  Lawsuit] 

Ordinance  aLSthorizing  settierrient  o-f  the  iawsuit  filed  by  King  C.  ElGctric,  Inc.  against 
the  City  and  County  of  San  Francisco  according  to  the  following  terms:      a)  Kifig  C. 
Electnc,  Inc.  ("KCE")  pays  one  hundred  nine  thousand  one  hundred  eighty-five  dollars 
and  ninety-three  cents  ($103,135.93)  to  the  City;    b)  the  City  pays  seventy-eight 
thousand  nine  hundred  eighty-three  dollars  and  twenty-one  cents  ($78,983.21)  to  KCE; 
and  c)  KCE  is  debarred  from  performing  construction  contracts  on  City-owned 
projects  for  W/o  and  a  haif  years.  The  lawsuit  was  filed  on  April  14,  2004  in  the 
Superior  Court  of  the  City  and  County  of  San  Francisco,  Case  No.  CGC-04-43G561 : 
entitled  Kiric;  C,  Eiectric,  Inc.  v.  City  and  County  of  San  Francisco  et  al.  and  related 
cross-action- 

Be  it  ordained  by  the  Peopie  of  the  City  and  County  of  San  Frsnciscc: 
Section  1 .     The  City  Attorney  is  hereby  authorized  to  settle  the  aciion  entitled  King  C. 
:iectric.  Inc.  v.  City  and  County  of  San  Francisco,  et  al.  and  related  cross-action,  S u oe rior 
vourt  of  the  City  and  County  of  San  Francisco,  Coun  No.  CGC-04-430561  by  the  'ollowing 
actions:  a)  Piaintin  is  to  pay  to  the  City  one  hundred  nine  Thousand  one  hundred  e  ghty-five 
dollars  and  ninety-three  cents  (3109,135.93):  b)  the  City  is  to  pay  the  Plaintiff  seventy-eight 
thousand  nine  hundred  eighty-three  dollars  and  twenty-one  cents  ($78,983.21);  and  c;  the 
Plaintiff  is  debarred  fortv^/o  and  a  half  years  f'-om  working  on  City  projects. 

Section  2.     The  above-named  action  was  filed  in  the  Supehor  Court  of  the  City  and 
County  of  San  Francisco  on  April  14,  2004  and  the  fci'owmg  parties  were  named  in  the 
25    I  lawsuit:  a)  King  C.  Electhc,  Inc.  (Plaintiff  and  cross-defendanrV  b)  the  City  and  County  of  San 

t      j.  City  Altcrney's  Office 
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I' 


Francisco  (defendant  and  cross-complainant);  and  c)  Great  American  Insurance  Company 
(co-defendant). 


APPROVED  AS  TO  FORM 
AND  RECOMMENDED: 
DENNIS  J.  HERRERA 


City  Attorney 


GEW 


1/ 1  A. 


GEORGE  WONG 
Deputy  City  Attorney 


RECOMMENDED: 


DEPARTMENT  OF  RECREATION  AND 
PARK 


fOMhAGtJ1<]BIADE 
Genera!  Manager 


FUNDS  AVAILABLE; 


ED\||/ARDmRRlNGTON 
Cori'lroller 


APPROVED: 


SECRETARY 

RECREATION  AND  PARK  COMMISSION 


PLEASE  CODE  AS  FOLLOWS: 

1)  :■  Amount;  $34,541.56  ~  Index:  PWE333CPF92D  /  Pro;]: 

2)  Amount  $30,000.00  —  ;Lndex:  PWE652SSPCPR  /  Proj 

3)  Aroount  $5,485.93  —  Index:  PWE333CPFLOC  /  Proj: 

4)  Amount  $8,955.72  ~  Index:  PWE332SPEGED  /  Proj: 


CRPGI2  CP9J40  S/Obj:  053XX 
CRPNPG  FYPF40  S/Obj :  053XX 
CRPPRK  CP7640  S/Obj:  053XX 
CE^sTKN  BC0142  S/Obj:  053XX 

5f 


19 
20 
21 
22 
23 
24 
25 


City  Attorney's  01:  free 
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City  and  County  of  San  Francisco 


Tails 


Ciiy  Hall 
I  IX  Carlion  B  Goodkii  Wa-.e 
San  Funci.sto,  CA  94I02-46K9 


Ordinance 


File  Number: 


051598 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  King  C.  Electric,  Inc.  against  the  City  and 
County  of  San  Francisco  according  to  the  following  terms:  a)  King  C.  Electric,  he.  ("KCE")  pays  one 
hundred  nine  thousand  one  hundred  eighty-five  dollars  and  ninety-three  cents  (SI  09, '85.93)  to  the 
City;  b)  the  City  pays  seventy-eight  thousand  nine  hundred  eighty-three  dollars  and  twenty-ono  cents 
($78,983.21)  to  KCE;  and  c)  KCE  is  debarred  from  performing  construction  contracts  on  Ci'.y-owned 
projects  for  two  and  a  half  years.  The  lawsuit  was  filed  on  April  14,  2004  in  the  Supeno'  Court  of  the 
City  and  County  of  San  Francisco,  Case  No.  CGC-o4-43G671 ;  entitled  King  C.  Electric,  Inc.  v.  City 
and  County  of  San  Francisco  et  al.  and  related  cross-action. 


November  1,  2005  Boaid  of  Supervisors  —  PASSED,  ON  FIRST  Rl.^ADING 

Ayes:  1 1  -  Alioto-Pier.  .Ammiano.  Daly,  Duf'ty.  Elsbernd.  M;i,  Maxwell, 
McGoldrick,  Mirkarimi,  Pcskin,  Sandoval 

November  8,  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Anuniano,  Daly,  Dufiy,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


I- 


City  and  County  of  San  I'r 


rrintedal  10  5: 


M  on  I1,9,0S 


File  No.  05 1 598  I  hereby  certify  that  the  foregouig  Ordinance 

was  FINALLY  PASSED  on  November  8, 
2005  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


File  No.  051598 


City  and  CouiUy  of  San  Francisco 
Tails  Report 


I'rinled  at  10:x^  AM  on  U/vm 


1 

2 
3 
4 
5 
6 
7| 
8 
9 

10: 
11 

12 
13| 
14| 
15| 

161 

i 

17| 
18i 
19 
20 
21 
22 
23: 

24: 

25' 


FILE  NO. 


ORDINANCE  NO. 


[Settlement  Of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Kaiser  Foundation  Hospitals 

against  the  City  and  County  of  San  Francisco  for  $67,500.00;  the  lawsuit  was  filed  on 

May  4,  2005  in  San  Francisco  Superior  Court,  Case  No.  429-909;  entitled  Kaiser 

Foundation  Hospitals  v.  City  and  County  of  San  Francisco. 

Be  it  ordained  by  the  People  of  the  City  ana  County  of  San  Francisco: 

Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Kaiser 

Foundation  Hospitals  v.  City  and  County  of  San  Francisco,  San  Francisco  Superior  Court  No. 

429-909  by  the  payment  of  367,500.00. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  on 

May  5,  2004,  and  the  following  parties  were  named  in  ihe  lawsuit:  Plaintiff  Kaiser  Foundation 

Hospitals  and  Defendant  City  and  County  of  San  Francisco. 

RECOMMENDED: 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED: 

DENNiS  J.  HERRERA 
City  Attorney 

JOANNE  HOEPER  ^ 
Chief  Trial  Deputy 

FUNDS  AVAILABLE: 


EDWAF^O  HARRINGTON 
Controii'er 

Index  Code:  471303 
Subbbject:     053XX  ^l^^^V^' 


OFFICE  OF  THE  CITY  ATTORNEY 
BOARD  OF  SUPERVISORS 
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Paget  ; 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  CarUon  li.  Cwdlctl  I'lacc; 
San  Francisco,  CA  94I02-4689 


Ordinance 


File  Number: 


051584 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Kaiser  Foundation  Hospitals  against  the  City 
and  County  of  San  Francisco  for  $57,500.00;  the  lawsuit  was  filed  on  May  4,  2005  in  San  Francisco 
Superior  Court,  Case  No.  429-909;  entitled  Kaiser  Foundation  Hospitals  v.  City  and  County  of  San 
Francisco. 


November  1 .  2005  Board  of  Supervisors  —  PASSED,  ON  FIRST  READING 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty.  Elsbernd,  Ma.  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

November  8.  2005  Board  of  Supervisors  —  FIN/\LLY  PASSED 

Ayes;  11  -  Alioto-Pter,  Ammiano.  Daly,  Dufty,  Elsbcrnd,  Ma,  Maxwell, 
McGoldrick.  Mirkarimi,  Peskin.  Sandoval 


File       051584  I  hereby  certify  that  the  roregoing  Ordinance 

was  FINALLY  PASSED  on  November  8, 
2005  by  the  Board  of  Supervi.sors  of  the  City 
and  County  of  San  Francisco. 


Gloria  L.  Young  i  _) 
Clerk  of  ihc  BDarcT  ^ 


Date  Approved 


lie  No.  051584 


' CUy  and  County  of  Sa\ 
Tails  Report 


FILE  NO^ 


ORDINANCE  NO 


II  (Settlement  of  Lawsuit) 


1 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Frederick  Meiswinkcl,  Inc.  for 
$1,800,000  against  the  Hunt  Construction  Group,  Inc.  and  Hunt  cross-complaint  against 
the  City  and  County  of  San  Francisco  seel<ing  indemnity  from  the  claims  brought  by 
j  Meiswinkel;  the  lawsuit  was  filed  on  March  2,  2004  in  San  Francisco  Superior  Court. 

Case  No.  CGC  -04-429249;  entitled,  Frederick  Meiswinkel.  Inc  v.  Hunt  Construction 
i  Group,  et.  al;  other  material  terms  of  said  settlement  are  nonmaterial  terms 
Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled 
"Frederick  Meiswinkel,  Inc.  v.  Hunt  Construction  Group.  Inc..  et.  al.,  "San  Francisco  County 
'l  Superior  Court  Case  No.  CGC-04-429249,  by  the  payment  of  8100,000 
||  Section  2.  The  above-named  action  was  filed  in  San  Francisco  County  Supenor  Court 

ll  on  March  2,  2004,  and  ttie  following  parties  were  named  in  tne  lawsuit  and  related 
jl  counterclaims:  the  Hunt  Construction  Group.  Inc.,  its  bonding  companies  and  the  City  and 
\  County  of  San  Francisco. 

jl  RECOMMENDED: 

San  Francisco  Department  Of  Public  Works 


!  APPROVED  AS  TO  FORM  AND 
i:  RECOMMENDED: 


DENNIS  J.  HERRERA 


GEORGE  K^O^'^-  ^ 


J.-^y  Edwin  M.  Lee 

Director  of  Public  Works 


'ONG 
Deputy  City  Attorney 


FUNDS  AVAILABLE: 


EDWARD  HARRINGTON 
Controller 

Index  Code:  930002  Project:  CCF105 
Slibobject:     OSSXIK  j.^,  v,- 

"Name  of  Supenyisor-'Committce/Department"         ''^vj  ^1  (i"-  '^^ 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
1  Dr.  Carlton  B.  Goodlett  Place 
San  Francisco.  CA  94102-4689 


Ordinance 


File  Number; 


05 1 583 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Frederick  Meiswinkel,  Inc.  for  $1 ,800,000 
against  the  Hunt  Construction  Group,  Inc.  and  Hunt  cross-complaint  against  the  City  and  County  of 
San  Francisco  seeking  indemnity  from  the  claims  brought  by  Meiswinkel;  the  lawsuit  was  filed  on 
March  2,  2004  in  San  Francisco  Superior  Court,  Case  No.  CGC  -04-429249;  entitled,  Frederick 
Meiswinkel.  Inc.  v.  Hunt  Construction  Group,  et.  al;  other  material  terms  of  said  settlement  are 
nonmaterial  terms. 


November  1,  2005  Board  of  Supervisors  —  PASSED,  ON  FIRST  I^LEADING 

Ayes:  1 1  -  AUoto-Pier.  Ammiano,  Daly,  Dufty,  F:.lsbevnd.  Ma,  Ma.xwell, 
McGoldrick.  Mirkarimi,  I^eskin,  Sandoval 

November  8,  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier.  Ainmiano,  Daly.  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


Printed  (It  10:5:  AM  on  11/9/05 


File  No.  05  1583  '  hcn  hy  certify  that  the  foregoinn  Ordinance 

was  FINALLY  PASSKI)  on  November  8. 
2005  l)>  tlic  Board  of  Supervisors  of  tin-  City 
iind  Countv  of  San  Francisco. 


^^^ile  No.  051583 
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i 

1 


[Survey  Monument  Preservation  Fee  and  Fund.] 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Section  8.24-6, 
to  authorize  the  imposition  of  a  $1 0  grant  deed  recordation  user  fee  and  by  adding 
Section  10.100-50,  to  create  the  County  Surveyor's  Survey  Monument  Preservation 
Fund  for  the  deposit  and  collection  of  the  fee  for  use  by  the  County  Surveyor  for  the 
retracement  or  remonument  survey  of  major  historical  vertical  or  horizontal  land 
division  lines;  amending  the  San  Francisco  Subdivision  Code  by  adding  Section 
1340.1 ,  to  authorize  the  County  Surveyor  to  use  the  proceeds  collected  from  imposition 
of  the  fee  to  pay  for  the  retracement  or  remonument  survey  of  major  historical  vertical 
or  horizontal  land  division  lines;  and  making  environmental  findings. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  The  Planning  Department  has  determined  tnat  the  actions  contemplated  in 
this  Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California 
Public  Resources  Code  sections  21000  et  seq  ).  Said  determination  is  on  file  with  the  Clerk  of 
the  Board  of  Supen/isors  in  File  No.O-;>  ^w^and  is  incorporated  herein  by  reference. 

Section  2.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  add^ng 
Section  8.24-6,  to  read  as  follows: 

SEC.  8.24-6.  SURVEY  MOM  ME^T  PRFSER 1 .1  r/<9.V  I  EE. 

(a)  Pursua/n  to  Californin  Gcvernineui  Code  Sections  27 584  and  275tS5,  ihc  .i.^scsso/  - 
Recorder  ofihe  City  and  Couiitx  of  San  Frci)>ci<c  o  /.^  iierc'm-  ::i'ih''ri:ci!  lo  collect  a  ten  dollar  (SIO.QO) 
user  fee  over  and  above  (ni\  other  fees  required  hv  law  at  the  iin  i  e  oj  /  eeordins  anv  si  ant  deed  .'>uhiecl 


Note: 


Board  amendment  deletions  are  strikethrot^h-nofmal. 


Super^'isor  Dufty 
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SAN  FRANCISCO 


!o  a  ilocunieniaiT  trcmsfer  tax  for  the  conveyance  of  real  property  within  the  City  and  County  of  San 
Francisco. 

(b)  Grant  deeds  subject  to  the  user  fee  shall  include  hut  not  he  limited  to  the  following:  parcels 
or  !o!s  created  by  Records  of  Survey:  parcels  or  lots  created  by  Official  Maps;  parcels  or  lots  created 
by  government  suitcvs:  and,  parcels,  lots,  condominium  units,  or  easements  created  by  metes  and 
bounds,  exception,  portion,  or  acreage  descriptions,  except  those  metes  ami  bounds  descriptions 
describing  an  entire  lot  or  lots  created  by  a  recorded  Parcel  Map  or  Final  Map.  Grant  deeds  excluded 
from  payment  of  the  fee  shall  include  the  following:  trust  deeds;  deeds  conveying  easements  of  oil  or 
mineral  rights  only:  deeds  to  or  from  government  entities  or  agencies  or  officers  thereof  acting  in  their 
official  capacUies;  deeds  recorded  or  re-recorded  solely  for  the  purpose  of  correctins  an  error  in  a 
previously  recorded  document:  and,  deeds  which  describe  the  property  conveyed  as  an  entire  lot  or  lots 


created  by  a  recorded  Parcel  Map  or  Final  Map. 

Section  3.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Section  10.100-50,  to  read  as  follows; 

SEC  10.100-50.  COUNTY SUR  V  EYOR  'S  SUR  VEY  MONUMENT  PRESER  VA  HON  FUND, 


(a)  EstabUshment  of  Fund.  The  County  Sim'eyor's  Survey  Monument  Presenrition  Fund  is 
established  as  a  categon-  eight  fund  into  which  shall  be  deposited  all  monies  received  fi-om  the  payment 


to  the  Assessor-Recorder  of  the  $10  user  fee  established  in  Administrative  Code  Section  8.24-6.  The 
Treasurer  shall  deposit  on  a  monthly  basis  into  the  Fund  those  monies  received,  pursuant  to  the 


authority  herein.  In  addition,  the  Director  of  the  Department  of  Public  Works  is  hereby  authorized  to 
accept  into  this  Fund  any  gift,  devise  or  bequest  for  purposes  of  survey  monument  presenrition. 


(b)  Use  of  Fund.  The  monies  received  into  the  Survey  Monument  Preservation  Fund  are 
hereby  appropriated  exclusively  to  pay  the  necessaiT  expenses  thai  ifte  County  Surveyor  incurs  or 


authorizes  in  relation  to  any  retracement  or  remonument  survey  of  major  historical  vertical  or 


Supervisor  Dufly 
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Page  2 
8/16/20O5 

n:\l3nduse\imalaniLit\subcivsn\rewrite.dir\monum3.doc 


1  '  horizoftfal  land  _d  ivisinii  lines  upon  which  la  I  er  surveys  arc  based. 

2  j,  fc)  Administration  of  Fund.  The  Director  ofihc  Dcparinicnt  o/  Puhlir  Works  shall  submit  an 

3  |,  annual  M  riUen  rcpon  in  the  Mayor,  (o  ihc  Comroller.  aiul  lo  the  Koiird  , >!' Supen-isors  that  addresses 

4  the  luial  receipts  and  use  of  proceeds  of  the  preceding  year  to^^etlui-  u  ah  ii  description  of  the  surveys 

5  !j  prepared. 

6  Section  4.  The  San  Francisco  Subdivision  Code  is  hereby  annended  by  adding 

7  ii  Section  1340.1,  to  read  as  follows: 

8  I  SEC  LUO.l.  MOM  ME\T  PRESERW  i  TIQN. 

9  i|  The  County  Surycxor  is  hereby  authonzed  to  use  monies  ri>llrctcd  m  Idnunistralive  Code 

10  1  Section  I0.J0O'5O  for  the  e.xclusiye  purpose  of  nnderiakino  actions  related  t>.,  a  rciracement  or 

1 1  ll  remonumou  survey  of  major  historical  vertical  or  Iiori:o/ita/  land  division  lines  upon  ^/lich  later 
sur\'eys  are  based.  Historical  vertiad  or  horizontal  haul  ilivision  lines  include,  hut  a<-, 
goycnjjnent^secu^^  ^     •.  ,v 
and  subdivision  boundary  lines  within  the  Cil\  and  Couniv  of  San  Francisco,  iiu  iudnr^  ;h'>^e  ..tc 
subject  to  the  Mission  Bay  Subdivision  Code  and  Hunters  Point  Shipyard  Sidnltvision  Code. 


\  APPROVED  AS  TO  FORM: 

ji  DENNIS  J.  HERRERA,  City  Attorney 


!By:  S-^-, 


/-dohn  D.  Malamut  / 
f  Deputy  City  Attorrfey 


'  Super\'isor  DLifty 
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Ordinance 


File  Number: 


051461 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Section  8,24-6,  to  authorize 
the  imposition  of  a  $1 0  grant  deed  recordation  user  fee  and  by  adding  Section  1 0. 1 00-50,  to  create 
the  County  Sur\'eyor's  Survey  Monument  Preservation  Fund  for  the  deposit  and  collection  of  the  fee 
for  use  by  the  County  Surveyor  for  the  retracement  or  remonument  survey  of  major  historical  vertical 
or  horizontal  land  division  lines;  amending  the  San  Francisco  Subdivision  Code  by  adding  Section 
1340.1 ,  to  authorize  the  County  Surveyor  to  use  the  proceeds  collected  from  imposition  of  the  fee  to 
pay  for  the  retracement  or  remonument  survey  of  major  historical  vertical  or  horizontal  land  division 
lines;  and  making  environmental  findings. 


November  1,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes;  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbemd,  Ma,  Maxwell, 
McGoklrick.  Mirkarimi,  Peskin.  Sandoval 

November  8.  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes;  11  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


City  and  County  of  Snn  Francixco 


Printed  at  10:^2  AM  on  11/9/05 


File  No.  05  146  1  1  hereby  certify  that  tlie  forcK<>in}j  Ordinance 

was  FINAI.LY  PASSIiD  on  Noveniber  8. 
2005  by  the  Board  of  Supervisors  of  the 
and  County  of  San  Francisco. 
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FILE  NO.  051398 


As  Amended  in  Board 
9/27/05 


ORDINANCE  NO    •'  '    /  0 


[Mission  Bay  South  -  Ordering  Street  Vacation  of  portions  of  Fourth  Street.] 

Ordinance  ordering  the  vacation  of  two  (2)  portions  of  Fourth  Street  from  Third  Street 
north  to  Channel  Street;  authorizing  a  grant  in  fee  title  of  the  City  and  County  of  San 
Francisco's  rights  and  interest  in  the  vacated  areas  to  FOCIL;  authorizing  reservations 
of  certain  utility  easements  in  the  vacated  areas;  adopting  findings  that  such  vacation 
of  Fourth  Street  is  consistent  with  the  City  General  Plan  and  eight  policies  of  City 
Planning  Code  Section  101.1  and  the  Mission  Bay  South  Redevelopment  Plan: 
adopting  findings  pursuant  to  the  California  Environmental  Quality  Act  (CEQA); 
accepting  Department  of  Public  Works  Order  No.  175,536;  and  authorizing  official  acts 
in  connection  with  this  Ordinance. 

Note:  Additions  are  single-underline  italics  Times  New  Roman; 

deletions  are  strikethiough  italics  Times  New  Roman. 
Board  amendment  additions  are  double^ iinjjer|ined. 
Board  amendment  deletions  are  strikothrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of 
San  Francisco  finds,  determines,  and  declares  as  follows: 

a.       On     rh^        /  '  /20Q5,  the  Board  of  Supervisors  adopted  Resolution 

No.  L"- P  "(   a  copy  of  which  is  in  Clerk  of  the  Board  of  Supen/isors  File  No.  051397, 

being  a  Resolution  declaring  intention  to  order  the  vacation  of  tv;o  (2)  portions  of  Fourth  Street 
within  Mission  Bay  South  from  Third  Street  north  to  Channel  Street  (the  "Resolution  of 
Intention").  The  general  location  and  extent  of  such  street  areas  to  be  vacated  are  described 
as  follows  (collectively,  the  "Street  Areas"): 
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Two  portions  of  Fourth  Street  between  Third  Street  and  Channel  Street,  consisting  of  a 
total  of  approximately  62,81 6  Sq.  Ft.,  as  shown  on  the  Department  of  Public  Works'  SUR  Map 
No.  4003,  dated  July  22,  2005,  and  are  more  particularly  described  in  the  legal  descriptions 
attached  to  such  map,  copies  of  such  map  and  legal  descriptions  are  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No.  051397. 

b.  The  Clerk  of  the  Board  of  Supervisors  did  transmit  to  the  Director  of  the 
Department  of  Public  Works  a  certified  copy  of  the  Resolution  of  Intention  and  the  Director  of 
the  Department  of  Public  Works  did  cause  notice  of  adoption  of  such  Resolution  to  be  posted, 
published,  and  mailed  in  the  manner  required  by  law. 

c.  When  such  matter  was  considered  as  scheduled  by  the  Board  of  Supervisors  at 
its  regular  meeting  held  in  the  City  Hall,  San  Francisco,  on  November  1 ,  2005,  beginning  at 
approximately  4:00  PM  3:00_PM.  the  Board  heard  all  persons  interested  in  such  vacation. 

d.  The  vacation  of  the  Street  Areas  and  granting  in  fee  title  of  the  property  to 
FOCIL  are  contemplated  by  and  are  necessary  to  fulfill  the  purposes  of  (i)  the  Redevelopment  \ 
Plan  for  the  Mission  Bay  South  Redevelopment  Project  (the  "Plan")  and  the  Interagency  j 
Cooperation  Agreements  between  the  City  and  the  City's  Redevelopment  Agency  in  | 

furtherance  of  the  implementation  of  the  Plan,  as  approved  pursuant  to  Board  of  Supervisors  | 

t 

Ordinance  No.  335-98,  (ii)  the  Amended  and  Restated  Mission  Bay  City  Land  Transfer  ; 
Agreement,  between  the  City  and  Catellus  Development  Corporation  ("Catellus"),  approved  I 
pursuant  to  Ordinance  No.  330-98  (the  "Amended  CLTA"),  as  amended,  (iii)  the  Amended  and 
Restated  Mission  Bay  Port  Land  Transfer  Agreement,  executed  by  the  City  and  Catellus  and 
approved  pursuant  to  Ordinance  No.  331-98,  and  (iv)  the  Amended  and  Restated  Agreement  I 
Concerning  the  Public  Trust,  executed  by  and  among  the  City,  the  City,  acting  by  and  through  \ 
its  Port  Commission,  Catellus  and  the  State  of  California,  acting  by  and  through  the  State 

j 
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Lands  Commission  approved  pursuant  to  Ordinance  No.  332-98  ,  all  on  file  with  the  Clerk  of 
the  Board  of  Supen/isors  in  Files  No.  98-1441,  98-1435,  98-1436,  and  98-M37,  respectively, 
and  such  action  is  taken  pursuant  to  California  Streets  and  Highway  Code  Sections  8300  et. 
Seq.  and  Public  Works  Code  Section  787(a). 

e.  From  all  the  evidence  submitted  at  the  hearing  on  the  Resolution  of  Intention 
the  Board  of  Supervisors  finds  that  the  Street  Areas,  as  described  in  such  Resolution,  arc 
unnecessary  for  present  or  prospective  public  use,  subject  to  the  reservations  and  conditions 
described  in  this  Ordinance. 

f.  In  a  San  Francisco  Redevelopment  Agency  letter  dated  July  12,  2005.  (the 
"Agency  Letter"),  a  copy  of  which  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  >n  File 
No.  051397,  and  is  incorporated  by  reference  as  though  fully  set  forth  nerein,  the  Agency 
finds  "that  the  action  to  vacate  and  grant  in  fee  title  the  two  portions  of  Fourth  Street  to 
FOCIL-MB,  LLC,  a  Delaware  limited  liability  company  ("FOCiL")  is  consistent  with  the  fylission 
Bay  South  Redevelopment  Plan  and  Plan  Documents,  including  the  South  Plan  Area  Master 
Streetscape  Plan  and  recommends  Board  of  Supervisors  approval." 

g.  In  a  Planning  Department  letter  Dated  July  13,  2005.  (the  Planning 
Department's  Letter"),  a  copy  of  which  is  on  file  with  the  Clerk  of  the  Board  o^  Supervisors  in 
File  No.  051397,  and  is  incorporated  by  reference  as  though  fully  set  forth  herein,  the 
Planning  Department  determined  that  the  vacation  and  property  conveyance  are  consistent 
with  the  General  Plan  and  eight  priority  policies  and  conform  with  CEQA. 

h.  In  its  Order  No.  175,536,  a  copy  of  which  is  on  file  with  the  Clerk  of  the  Board  of 
Supervisors  in  File  No.  051397,  and  is  incorporated  by  reference  as  ihough  fully  set  forth 
herein,  the  Department  of  Public  Works  found  that  with  respect  to  the  vacat'on  of  the  Street 
Areas,  there  are  no  public  utility  facilities  located  or  to  be  located  in  the  Street  Areas  other 
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than  those  proposed  to  be  reserved  herein  under  Section  2,  that  the  retention  of  the  Street 
Areas  would  result  in  practical  difficulties  and  unnecessary  hardship  affecting  the  adjacent 
properties  inconsistent  with  the  purpose  and  intent  of  the  Mission  Bay  South  Redevelopment 
Plan,  and  that  the  proposed  vacation  would  not  be  materially  detrimental  to  the  public  welfare 
or  injurious  to  other  property  in  the  area. 

Section  2.  The  public  interest,  convenience  and  necessity  require  that  the  City  reserve 
and  except  from  the  vacation  of  the  Street  Areas  solely  the  following:  (i)  a  non-exclusive 
easement  for  the  benefit  of  Pacific  Gas  &  Electric,  (ii)  a  non-exclusive  easement  for  the 
benefit  of  City  water,  and  (iii)  a  non-exclusive  easement  for  the  benefit  of  City  stormVsewer,  in, 
upon,  and  over  that  certain  portion  of  the  Street  Areas  in  which  their  respective  in-place, 
functioning  facilities  are  located  as  shown  on  said  SUR  Map,  to  the  extent  necessary  to 
maintain,  operate,  repair  and  remove  such  existing  pipe  lines,  conduits,  cables,  wires,  poles, 
and  other  convenient  structures,  equipment  and  fixtures  for  the  operation  of  existing  gas 
pipelines,  water  lines,  and  existing  facilities  for  the  distribution  of  gas,  electricity,  water  and 
transportation  or  collection  of  storm/sewer  water,  and  reasonable  access  to  the  foregoing 
facilities  for  the  purposes  set  forth  above. 

Section  3.  The  public  interest,  convenience  and  necessity  require  that,  except  as 
specifically  provided  in  this  Ordinance,  no  other  easements  or  other  rights  be  reserved  for  any 
public  utility  facilities  that  are  in  place  in  such  Street  Areas  and  that  any  rights  based  upon  any 
such  public  utility  facilities  are  extinguished. 

Section  4.  The  public  interest  and  convenience  require  that  the  vacation  be  done  as 
declared  in  the  Resolution  of  Intention. 

Section  5.  The  Board  of  Supervisors  hereby  finds  that  the  vacation  of  the  Street  Areas 
and  grant  in  fee  title  the  two  portions  of  Fourth  Street  to  FOCIL  are  in  conformity  with  the 


Department  of  Public  Works 
BOARD  OF  SUPERVISORS 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

1 


General  Plan,  and  are  consistent  with  the  eight  priority  policies  of  Planning  Code  Section 
101 .1  for  the  same  reasons  as  set  forth  in  the  Planning  Department  letter  dated  July  13.  2005. 
and  hereby  incorporates  such  findings  by  reference  as  tnough  fully  set  forth  in  this  Ordinance. 

Section  6.  The  Board  of  Supervisors  hereby  finds  that  the  vacation  of  the  Street  Areas 
and  grant  in  fee  title  the  two  portions  of  Fourth  Street  to  FOCIL  are  consistent  vyith  the  Mission 
Bay  South  Redevelopment  Plan  and  Plan  Documents,  described  therein,  for  the  same 
reasons  as  set  forth  in  the  Redevelopment  Agency  letter  dated  July  12,  2005.  and  hereby 
incorporates  such  findings  by  reference  as  though  fully  sot  forth  in  this  Ordinance 

Section  7.  The  Street  Areas  are  hereby  ordered  vacated  in  the  manner  described  in 
the  Resolution  of  Intention  and  pursuant  to  California  Streets  and  Highway  Code  Sections 
8300  et.  seq. 

Section  8.  The  Board  of  Supervisors  hereby  authorizes  conveyance  of  the  atlacned 
City  Quitclaim  to  FOCIL  excepting  therefrom  the  easements  resenyed  herein  as  described  m 
Section  2  above. 

Section  9.  The  Board  of  Supervisors  hereby  directs  the  Clerk  of  the  Board  of 
Supervisors  to  transmit  to  the  Director  of  Public  Works  a  certified  copy  of  this  Ordinance,  and 
the  Board  of  Supervisors  hereby  urges  the  Director  of  Public  Works  to  proceed  in  the  manner 
required  by  law.  The  Clerk  of  the  Board  is  also  hereby  directed  to  transmit  to  the  Recorder  a 
certified  copy  of  this  Ordinance  so  that  this  Ordinance  may  be  recorded. 

Section  10.  All  actions  heretofore  taken  by  the  officers  of  the  City  with  respect  to  such 
vacation  of  the  Street  Areas  and  grant  in  fee  title  the  two  portions  of  Fourth  Street  to  FOCIL 
are  hereby  approved,  confirmed  and  ratified,  and  the  Mayor,  Clerk  of  the  Board,  Director  of 
Property,  and  Director  of  Public  Works  are  hereby  authorized  and  directed  to  take  any  and  all 
actions  which  they  or  the  City  Attorney  may  deem  necessary  or  advisable  in  order  to 
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effectuate  the  purpose  and  intent  of  this  Ordinance  (including,  without  limitation,  confirmation 
of  satisfaction  of  any  of  the  conditions  to  the  effectiveness  of  the  vacation  of  any  of  the  Street 
Areas  and  grant  in  fee  title  the  two  portions  of  Fourth  Street  to  FOCIL  hereunder  and 
conformation  of  the  termination  of  any  easements  reserved  hereunder  pursuant  to  Sections  2 
and  8  of  this  Ordinance  and  execution  and  delivery  of  any  evidence  of  the  same,  which  shall 
be  conclusive  as  to  the  satisfaction  of  such  conditions  upon  signature  by  any  such  City  official  | 
or  his  or  her  designee.) 

RECOMIV}-E15l0tp:  RECOMMENDED: 


Director  of  Public  Works 


Deputy  Director  of  Engineering 


Steve  Legnitto  fj 
Director  of  Property 


APPROVED  AS  TO  FORM: 


DENNIS  HERRERA,  City  Attorney 
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Ordinance 


File  Number: 


051398 


Dale  Passed: 


Ordinance  ordering  the  vacation  of  two  (2)  portions  of  Fourth  Street  from  Third  Street  north  to 
Channel  Street;  authorizing  a  grant  in  fee  title  of  the  City  and  County  of  San  Francisco's  rights  and 
interest  in  the  vacated  areas  to  FOCIL;  authorizing  reservations  of  certain  utility  easements  in  the 
vacated  areas;  adopting  findings  that  such  vacation  of  Fourth  Street  is  consistent  with  the  City 
Genera!  Plan  and  eight  policies  of  City  Planning  Code  Section  101.1  and  the  f>/iss  on  Bay  South 
Redevelopment  Plan;  adopting  findings  pursuant  to  the  California  Env  ronmertal  Quality  Act  I'CEQA): 
accepting  Department  of  Public  Works  Order  No.  175.536;  and  authorizing  official  acts  in  connection 
vvfith  this  Ordinance. 


September  27.  2005  Board  of  Supervisors  —  AMHNDFJ) 

Ayes:  1 1  -  Aliolo-Picr.  Ammiano.  Daly,  l^ulty,  F.lsbcrnJ,  Ma.  Ma.xwcll. 
McCioldrick,  Mirkurinii.  Peskin,  Saadosal 

September  27,  2005  Board  of  Supervisors  —  CONTINUED 

Ayes:  1 1  -  Aiioro-Pier,  Anmiiano.  Daly.  Dufcy.  FJsbenid.  Ma.  Maxwell. 
McGoldrick.  Mirkarimi.  Pcskin,  Sando\al 

Noverjiber  1.  2005  Board  of  Supervisors  —  PASSl^D  ON  FIRST  READI.N'G 


November  8,  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Aiioto-Pier,  Ammiano,  D.ilv.  Dufly.  Elsbernd.  Ma.  .Ma  v.velL 
McGoldrick.  Mirkarimi.  I^eskiii,  Sandosal 


Ayes:  10  -  Alioto-Pier.  Ammiano,  Daly,  Dufly,  Elsbernd.  Ma.  Maxwell. 
McCioldrick,  Mirkarimi.  Peskin 
Absent:  1  -  Sandoval 


Pnntrd  a:  10  <:  AM  on  1 IV  0^ 


File  No.  05  1 398  i  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  November  8, 
2005  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


File  No.  05L^98 


Frinted  ut  1(1:^2  AM  on  11/9/05 


FILE  NO.      051354   ORDINANCE  NO._ 


[Settlement  Of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  the  City  and  County  of 
San  Francisco  against  George  Q.  Chen,  for  a  payment  to  the  Airport  in  the  amount  of 
$11 3,800.00,  and  on  certain  other  terms;  the  lawsuit  vjas  filed  on  December  1 ,  2003.  in  | 
United  States  Bankruptcy  Court  for  the  Northern  District  of  California.  Adversary  Case  • 
No.  03-371 3  DM  and  entitled  City  and  County  of  San  Francisco  v.  George  Q.  Chen.  j 

Bo  il  ordained  by  the  People  of  the  City  and  County  of  Sar  Francisco; 

Section  1.  The  City  Attorney  is  hereby  authorized  to  settle  tne  lawsuit  entitled  City  anc 


County  of  San  Francisco  v.  George  0.  Chen.  United  States  Bankrupxy  Court.  Northern 
District  of  California.  Adversary  Case  No.  03-3713  DM.  in  conside'-ation  of  the  payment  :o  the 
Airport  of  Si  13,800.00,  in  five  installments,  and  upon  other  terms  as  approved  by  the  City 
Attorney. 

Section  2.  Defendant  Chen  shall  stipulate  to  entry  of  judgment  in  the  Ci^y's  favor  in  the 
amount  of  $300,000.00  in  the  event  he  defaults,  after  notice  anc  an  opportunity  to  cure,  in  the 
performance  of  the  terms  of  the  settlement  agreement. 

Section  3.  On  July  19,  2005,  the  Airport  Commission  approved  this  proposed 
settlement  in  Airport  Commission  Resolution  No.  05-0131 .  a  copy  of  which  is  on  file  'with  the 
Board  Clerk  in  File  No.  _.._.05i354  _ 

Section  4.  The  above-named  action  was  filed  in  United  States  Bankruptcy  Court  for 
the  Northern  District  of  California  on  Deccmoer  1.  2003;  and  the  following  parties  were  namec 
in  the  lawsuit;  The  City  and  County  of  San  Francsco  as  plaintiff;  and  George  Q.  Chen  as 
defendant. 
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Section  5.  Payments  oblained  from  Defendant  Chen  shall  be  deposited  into  the  Airport 
Revenue  Fund. 


APPROVED  AS  TO  FORM  AND 
RECOMMENDED; 

DENNIS  J,  HERRERA 
City  Attorney 


RECOMMENDED; 

San  Francisco  Airport  Commission 

Resolution  No.  05-0131  

Adopted;      July  19.  2005 


JOANNE  HOEPER 
Chief  Trial  Deputy 
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City  and  County  of  San  Francisco 


)  Ijf  CurUon  B  Gntidtca  Pbcc 
San  Fraotuco.  CA  04lO2  -««8y 


Ciiy  mil 


Ordinance 


File  Number: 


051354 


Date  Passed: 


Ordinance  authorizing  settlement  of  the  lav;suit  filed  by  the  City  and  County  of  San  Franc  sco  against 
George  Q.  Chen,  for  a  payment  to  the  Airport  in  the  amount  of  S1 1 3,800  00,  and  un  ceriam  other 
terms;  the  lawsuit  was  filed  on  December  1,  2003,  in  United  States  Ban<ruptcy  Court  fo^  tne  Nonhern 
District  of  California,  Adversary  Case  No.  03-3713  DiVl  and  entitled  City  and  County  of  San  Francisco 
V.  George  Q.  Chen. 


November  1,  2(K)5  lioard  i)f  Supervisors  —  PASSED.  ON  FIRST  RHADlNd 

Ayes:  1 1  -  Alioto-l^ier.  Amiiii;nu),  Daly,  Dully.  Elsbernd.  Ma.  Maxwell. 
McGoldrick.  Mirkarimi,  Peskin.  Sandoval 

November  S.  2()(J5  Board  of  Supervisors  —  FlNAL.l.Y  PASSED 

Ayes:  11  -  Aliolo-Pier.  Ammiano.  Daly,  Dutty.  Elsbernd.  Ma.  Maxv.ell. 
McGoldrick,  Mirkarimi,  Pcskin,  Sandoval 


City  and  County  nfSan  Franchco 


I'nnt.  dni  !0:S:  ,\M  on  ll/9.(jf! 


File  No.  05  1 354  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  November  8, 
2005  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


FilcNo.05L^54 


frinlednt  10:f^2  AM  on  limi^ 


Fll  F  NO.      05182L  ORDINANCE 


NO      ^      I  0 


1  I  [Reenacting  a  Disadvantaged  Business  Enterprise  Program  ] 

2  1 

3  j  Emergency  ordinance  reenacting  a  Disadvantaged  Business  Enterprise  Program  set 

4  jj  fortli  in  Chapter  14A  of  the  San  Francisco  Administrative  Code;  suspending  Chapter  j 

5  'j  12D.A;  providing  for  data  collection  to  ensure  nondiscrimination  in  City  contractir-ig; 

6  j!  and  adopting  a  declaration  of  emergency. 

7  j  Note:  Additions  are  sui'^lc-umirrlnh  !hi!ic\  Times  New  Roman: 

j  deletions  are  sinkt'ilmrHi^ih  ^ni-iir^r-TH-f^s  New  Rowoh. 

8  j  Board  amendment  additions  are  d_oyble  yndjerlined. 

'l  Board  amendment  deletions  are  stfik-etAroyqh-  m^fna^. 

9  ^ 

10  jl  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

11  jj  Section  1.     Declaration  of  Emergency  under  Section  2.107  of  the  San  Francisco 

12  j:  Charter. 

13  jj  Section  2.107  of  the  San  Francisco  Charter  authohzes  passage  of  an  emergency 

14  [:  ordinance  in  cases  of  public  emergency  affecting  life,  nealth,  property,  or  for  the  uninterrupted 

1 5  jl  operation  of  any  City  or  County  department  or  office  required  to  comply  with  time  limitations 

16  I  as  established  by  law.  The  Charter  provides  that  an  emergency  ordinance  may  be  reenacled 

17  j!  upon  the  same  terms  and  conditions  applicable  to  Its  initial  enactment.  The  Board  of 

18  'i  Supen/isors  hereby  finds  and  declares  that  an  actual  emergency  exists  that  requires  the 

19  j!  passage  of  this  Emergency  Ordinance.  This  emergency  declaration  is  based  on  the  following: 

20  '  1.       The  City  and  County  of  San  Francisco  and  its  departments  are  engaged  on  an 

21  ongoing  basis  in  a  large  number  of  public  services  and  projects  that  are  vital  to  the  nealth. 

22  '  safety  and  welfare  of  San  Francisco  and  its  citizens,  such  as  the  construction  and  repair  of 

23  !  energy,  water,  and  transportation  equipment  and  facilities,  anc  the  provision  of  social, 

24  jl  medical,  public  safety  and  other  sen/ices  to  San  Franciscans.  Many  of  these  serv'ices  and 

25  ji  projects  are  required  or  authonzed  by  law. 
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1  2.       In  order  to  perform  these  services  and  accomplish  these  projects,  the  City  often 

2  I    enters  into  contracts  with  outside  entities.  The  ability  to  bid,  negotiate,  award  and  enforce 

3  !    contracts  in  a  timely  manner  is  often  critical  to  the  accomplishment  of  public  projects  and 

4  j    services.  In  order  to  receive  funding  and/or  secure  or  maintain  legal  authorization  to  proceed, 

5  '    the  City  may  be  under  an  obligation  to  execute  projects  or  deliver  services  according  to  a 

6  determined  timeline.  Failure  to  meet  these  requirements  may  jeopardize  receipt  of  funding  or 

7  i    authority  to  proceed  with  a  needed  project  or  service.  Failure  to  proceed  in  a  timely  manner 

8  jj  with  public  projects  and  services  may  jeopardize  public  health  and  safety,  or  damage  public 

9  1  property. 

10  jj  3.       On  July  26,  2004,  in  Coral  Construction,  Inc.  V.  City  and  County  of  San 

1 1  Ij  Francisco  (Sup.  Ct.  No,  421249),  the  San  Francisco  Superior  Court  entered  an  order 

12  ii  enjoining  the  City  from  enforcing  or  attempting  to  enforce  substantial  provisions  of  the  City's 

13  1  MinorityAA/omen/Local  Business  Utilization  Ordinance.  The  injunction  became  effective 

14  il  immediately. 

1 5  I]  4.       Because  of  uncertainty  over  the  scope  and  effect  of  the  injunction,  and  in  order 

16  I  to  continue  contracting  for  vital  public  projects  and  sen/ices,  the  Board  of  Supervisors  adopted 

17  I;  an  emergency  ordinance  establishing  an  interim  Disadvantaged  Business  Enterprise 

18  |,  Program. 

19  I'  5.       The  Court  subsequently  denied  the  City's  requests  for  an  automatic  or 

20  !  discretionary  stay  of  the  injunction.  On  August  23,  2004,  the  Court  issued  an  order  that 

21  clarified  the  scope  of  the  injunction.  As  clarified,  the  injunction  prohibits  the  City  from 

22  1  enforcing  identified  sections  of  the  12D.A  ordinance  in  conjunction  with  any  contract  for  which 

23  I  "bids  or  proposals  are  advertised  or  solicited  on  or  after  July  26,  2004." 

24  1  6.       The  City  is  appealing  the  Superior  Court's  injunction.  At  the  same  time  that  the 

25  City  is  pursuing  relief  through  the  courts,  the  Mayor,  the  Board  of  Supervisors,  and  City 
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1  ji    departments,  along  with  interested  members  of  the  public,  are  working  to  develop  a 

2  li    permanent  replacement  for  the  MinorityWomen/Local  Business  Utilization  Ordinance  to  be 

3  |;    used  if  relief  through  the  courts  is  not  forthcoming.  Because  public  contracting  legislation 

4  '    raises  complex  issues  of  policy,  administration  and  law,  additional  time  is  needed  to  finalize 

5  1    permanent  legislation.  Failure  to  extend  the  emergency  ordinance  will  cause  confusion  and 

6  t   could  disrupt  vital  contracting  processes.  Accordingly,  the  Board  finds  and  declares  that  a 

7  |!   continuing  emergency  exists  that  requires  this  ordinance  to  become  effective  immediately. 

8  I'  This  emergency  ordinance  Vv/ill  ensure  that  the  City  and  its  departments  are  able  to  comply 
with  time  limits  established  by  law  for  entering  into  contracts  and  performing  various  public 
works  and  functions,  and  will  safeguard  public  health,  safety  and  property. 

Section  2.  The  following  sections  of  emergency  ordinance  number  208-04,  which 
was  enacted  on  August  11.  2004,  are  hereby  reenacted  as  provided  under  Section  2.107  of 
the  San  Francisco  Charter;  Section  1  (amending  the  San  Francisco  Administrative  Code  by 
adding  Chapter  14A  to  establish  a  Disadvantaged  Business  Enterprise  Program  and  suspend 
Chapter  12D.A),  and  Section  4  (providing  for  data  collection  to  ensure  nondiscrimination  in 
City  contracting). 

This  ordinance  shall  become  effective  and  operative  immediately  upon  passage,  and 
I  shall  expire  on  the  61st  day  following  passage  unless  reenacted  as  provided  by  Section  2.107 
j  of  the  San  Francisco  Charter. 

i  APPROVED  AS  TO  FORM: 
I  DENNIS  J.  HERRERA,  City  Attorney 


By; 


MOLLY  S.  STU^P 
Deputy  City  Attorney 


S'jpen.'isor  Ma 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


File  Number: 


Date  Passed: 


Emergency  ordinance  reenacting  a  Disadvantaged  Business  Enterprise  Program  set  forth  in  Chapter 
14A  ot  the  San  Francisco  Administrative  Code;  suspending  Chapter  12D.A;  providing  for  data 
collection  to  ensure  nondiscrimination  in  City  contracting;  and  adopting  a  declaration  of  emergency. 


November  15.  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  8  -  Alioto-Pier,  Ammiano.  Daly,  Dufly,  Ma,  Vlaxwell,  Mirkarimi,  Peskin 
Absent:  2  -  McGoldrick,  Sandoval 
Excused:  1  -  Elsbemd 


File  No.  051821 


I  hereby  certify  that  the  foregoing  Ordinance 
was  FINALLY  PASSED  on  November  \5, 
2005  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


/        Date  Approved 


I    Oerk  of  the  Bparci 


r;7y  a„d  County  of  Son  l-raucisco 


I'riiilal  at  10:.l^  A,U  on  11/16/05 


FILE  NO.  051769   ORDINANCE  NO. 


1  \   [Zoning  -  16  Month  and  15  Day  Extension  of  Interim  Moratorium  on  Medical  Cannabis 
!■;  Dispensaries.] 

2  \y 

3  i; 

p   Urgency  ordinance  approving  a  16  month  and  1 5  day  extension  of  the  interim  zoning 

4  ; 

j;  moratorium  throughout  the  City  on  clubs  or  dispensaries  where  marijuana  is  grown. 

5 

purchased  or  distributed  with  a  medical  recommendation  and  making  required 

6  i 

j   findings,  including  findings  of  consistency  with  the  priority  policies  of  Planning  Code 

7  I. 

I  Section  101.1  and  environmental  findings. 

8  i' 

Note:  Additions  are  single-nndurhne  ilalics  Times  .Vevv  Rowan; 

deletions  are  sfukefhimtij^li  nulics  Times  Xew  R^>mtm. 
Board  amendment  additions  are  double  jjiiderlined. 
Board  amendment  deletions  are  stf4kethFou§h  nofmal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings, 
(a)  General  Findings. 

(1 )  In  1995,  the  voters  of  the  State  of  California  approved  Proposition  215  (cocif  ed  as 
Health  and  Safety  Code  Section  1 1362.5  et  secj.  and  entitled  The  Compassionate  Use  Act  of 
1 996")  to  enable  persons  who  are  in  need  of  marijuana  for  specified  medical  purposes  to 
I  obtain  and  use  marijuana  under  limited,  specified  circumstances.  The  State  legislature  also 

enacted  SB  420  to  clarify  the  scope  of  the  Compassionate  Use  Act  of  1996,  allowing  c  ties 
■  and  other  governing  bodies  to  adopt  and  enforce  rules  and  regulations  laws  consistent  v/ith 
SB  420. 

\  (2)  In  December  of  2001,  the  Board  of  Supervisors  passed  Resolution  No.  012C06. 

,  declaring  San  Francisco  to  be  a  Sanctuary  for  Medical  Cannabis." 
1;  (3)  In  November  of  2002,  the  City's  voters  passed  Proposition  S.  a  declaration  of 

|i  policy  directing  the  City  to  "explore  the  possibility  of  establishing  a  prog-'am  whereby  the  City 

;! 
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vould  grow  medical  cannabis  and  distribute  it  to  patients  attempting  to  exercise  their  rights 
jnder  Proposition  215."  Since  the  passage  of  Proposition  S,  the  City  has  witnessed  a 
dramatic  increase  of  unregulated  medical  cannabis  dispensaries. 

(4)  In  2002  there  were  approximately  2,200  individuals  registered  with  the  Department 
3f  Public  Health's  Medical  Cannabis  Voluntary  Identification  Card  Program  and  there  are  now 
Dver  7,000  individuals  enrolled. 

(5)  As  of  March  2005,  there  are  approximately  35  medical  cannabis  dispensaries  in 
Dperation  in  the  City,  with  approximately  another  10  clubs  scheduled  to  open  later  this  year. 

(6)  The  proliferation  of  medical  cannabis  dispensaries  has  had  attendant  health,  safety 
and  welfare  consequences  that  were  not  anticipated  at  the  time  that  zoning  determinations 
*A/ere  made  permitting  medical  cannabis  dispensaries  to  operate  subject  to  a  conditional  use 
permit  in  some  areas  of  the  City,  and  as  of  right  in  others. 

(7)  There  are  currently  no  comprehensive  City  laws  regulating  or  monitoring  medical 
cannabis  dispensaries. 

(9)  The  healthy  coexistence  of  medical  cannabis  dispensaries  and  surrounding 
neighborhoods  is  in  the  best  interest  of  residents  of  the  City. 

(10)  On  March  29,  2005,  the  Board  of  Supervisors  adopted  Ordinance  No,  64-05,  an 
urgency  Ordinance  that  imposed  a  45-day  moratonum  on  clubs  or  dispensaries  where 
marijuana  is  grown,  purchased  or  distributed  with  a  medical  recommendation.  A  copy  of  said 
Ordinance  is  on  file  with  the  Clerk  of  the  Board  of  Supen/isors  in  File  h\o.Q'€oS> X  and  is 
incorporated  herein  by  reference. 

(11)  On  April  1 ,  2005,  the  Mayor  signed  Ordinance  No.  64-05  into  lav\/. 

(12)  On  April  22,  2005,  the  Planning  Department  issued  a  report  entitled  "Report  on 
Status  and  Regulatory  Actions  Regarding  Medical  Cannabis  Dispensaries"  for  the  Board's 
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consideration.  A  copy  of  said  report  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
No./y  >r-"^ '  ^  -  and  is  incorporated  herein  by  reference. 

(13)  On  April  25,  2005  during  a  hearing  of  the  Governn^ent  Oversight  and  Audit 
Committee  of  the  Board  of  Supervisors,  the  Committee  considered  the  Planning  Department's 
report  and  held  a  hearing  at  which  it  took  testimony  from  the  public  and  from  various  City 
departments  regarding  Medical  Cannabis  Dispensaries. 

(14)  On  May  10,  2005,  the  Board  of  Supervisors,  in  accordance  with  California 
Government  Code  section  65858,  and  in  furtherance  of  Ordinance  No.  64-05.  by  Motion  No. 
mO  'j '    adopted  as  its  own  and  formally  issued  the  Planning  Department's  report 
entitled  "Report  on  Status  and  Regulatory  Actions  Regarding  Medical  Cannabis 

1 1    li  Dispensaries."  A  copy  of  said  Motion  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  'n 
File  No.  (■/  '.  O'l        and  is  incorporated  herein  by  reference. 

(15)  On  May  1 7,  2005  the  Board  of  Supervisors  adopted  Ordinance  No.  98-05.  an 
urgency  Ordinance  extending  for  six  months  the  moratonum  on  clubs  or  dispensaries  where 
marijuana  is  grown,  purchased  or  distributed  with  a  medical  recommendation.  A  copy  of  said 
Ordinance  is  on  file  with  the  Cierk  of  the  Board  of  Supen/isors  m  File  Noi^Sc  7  ?-^nd  is 
incorporated  herein  by  reference. 

(16)  On  May  20,  2005,  the  Mayor  signed  Ordinance  No.  98-05  into  law. 

(1 7)  A  further  extension  of  the  intenm  zoning  moratorium  on  medical  cannabis 
dispensaries  will  provide  the  City  necessan/  additional  time  to  draft  and  adopt  laws,  consistent 
with  the  Compassionate  Use  Act  of  1996  and  SB  420,  that  will  regulate  the  location  and 
operation  of  medical  cannabis  dispensaries,  while  still  allowing  for  the  operation  of  legally 

\  existing  medical  cannabis  dispensaries  to  guarantee  that  patients,  the  r  caregivers  and 

i 

i  physicians  have  access  medical  cannabis. 

i  (b)  Findings  related  to  the  extension  of  the  interim  zoning  moratorium. 
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(1 )  Planning  Code  Section  306.7  provides  for  the  imposition  of  interim  zoning  controls 
to  accomplish  several  objectives,  including  preserving  existing  neighborhood-serving  retail 
uses;  preserving  residential  neighborhoods  and  areas  of  mixed  residential  and  commercial 
uses  in  order  to  presen/e  the  existing  character  of  such  neighborhoods  and  areas;  developing 
and  conserving  the  City^s  commerce  and  industry  to  maintain  the  City's  economic  vitality,  and 
maintaining  adequate  services  for  its  residents,  visitors,  businesses  and  institutions. 

(2)  The  extension  of  these  controls  is  intended  and  designed  to  address  and 
ameliorate  the  problems  and  conditions  associated  with  the  proliferation  in  the  City  of  clubs 
and  dispensaries  where  marijuana  is  grown,  purchased,  or  distributed  with  a  medical 
recommendation  by  imposing  a  temporary  moratorium  on  new  dispensaries  and  clubs. 

(3)  This  Board  has  considered  the  impact  on  the  public  health,  safety,  peace,  and 
general  welfare  if  the  extension  of  the  interim  controls  described  in  this  ordinance  is  not 
imposed. 

(4)  This  Board  has  determined  that  the  public  interest  will  be  best  served  by  extending 
these  interim  controls  to  ensure  that  the  legislative  scheme  that  may  be  ultimately  adopted  is 
not  undermined  during  the  planning  and  legislative  process  for  permanent  controls,  which 
process  shall  be  conducted  within  a  reasonable  time. 

(c)  Planning  Code  Section  101.1  Findings. 

i  The  extension  of  this  interim  zoning  moratorium  advances  and  is  consistent  with 

Priority  Policies  1 ,  2  and  5  of  the  Planning  Code  section  101.1  in  that  they  attempt  to  conserve 
a  diverse  economic  base  and  existing  neighborhood-sending  retail  and  neighborhood 
character  and  that  is  a  primary  purpose  of  this  legislation.  With  respect  to  Priority  Policies  3, 
4,  6.  7  and  8,  the  Board  finds  that  the  extension  of  the  intehm  zoning  moratorium  does  not,  at 
this  time,  have  an  effect  upon  these  policies,  and  thus,  will  not  conflict  with  such  policies. 

(d)  Environmental  Findings. 


11  Supervisors  Mirkarimi 

j  BOARD  OF  SUPERVISORS  Page  4 

10/24/2005 


The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
Ordinance  are  in  compliance  with  the  California  EnvTonmental  Quality  Act  (California  Public 
'   Resources  Code  sections  21000  et  seq.)-  Such  determination  is  on  file  with  the  Clerk  of  the 


4  j|   Board  of  Supervisors  in  File  No.  r    S  ,      i      "and  is  incorporated  herein  by  reference. 
5 

6  !  Section  2.  The  extension  of  the  interim  zoning  moratorium,  as  described  below,  shall 

7  I  be  adopted  as  an  Urgency  Ordinance: 
(a)  No  permit  shall  be  issued  to  allow  for  the  opening  or  operation  of  a  Medical 

9  |i  Cannabis  Dispensary,  as  defined  below,  provided  that  nothing  in  this  ordinance  shall  be 

10  {!  construed  to  allow  MCDs  in  a  location  or  through  an  alternate  process  than  is  otherwise 

11  1   currently  allowed  in  the  Planning  Code. 

12  I  (b)  For  purposes  of  this  Ordinance,  in  an  RH  (Residential,  House).  RM  (Residential. 

13  Mixed)  or  RC  (Residential,  Commercial)  district  of  the  City,  a  Medical  Cannabis  Dispensary 

14  i  shall  be  a  club  or  dispensary  where  marijuana  is  grown,  purchased,  or  distributed  with  a 

15  medical  recommendation  and  classified  as  a  social  service  or  philanthropic  facility  as  set  forth 

16  ;  in  Planning  Code  Section  209.3(d),  or  a  club  or  dispensar/  where  marijuana  is  grown. 

17  i|  purchased,  or  distributed  with  a  medical  recommendation  and  classified  as  a  private 

18  i  clubhouse  as  set  forth  in  Planning  Code  Section  209.4(b). 

19  I  (c)  For  purposes  of  this  Ordinance,  in  a  Neighborhood  Commercial  or  Mixed-Use 

20  I  district  of  the  City,  a  Medical  Cannabis  Dispensary  shall  be  a  club  or  dispensary  where 

21  marijuana  is  grown,  purchased,  or  distributed  with  a  medical  recommendation  and  classified 

22  '  as  an  assembly  or  social  service  use  as  set  forth  in  Planning  Code  Sections  790.5C(a)  and 

23  I  890.50(a). 

24  !  (d)  For  the  purpose  of  this  Ordinance,  in  a  C  (Commercial)  or  M  (Industnai)  district  of 

25  ].  the  City,  a  Medical  Cannabis  Dispensary  shall  be  a  club  or  dispensary  where  marijuana  is 
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rown,  purchased,  or  distributed  with  a  medical  recommendation  and  classified  as  an 
ssembly  or  social  service  use  as  set  forth  in  Planning  Code  Section  217(d). 

(e)  The  extension  of  the  interim  zoning  moratorium  shall  remain  in  effect  for  (i)  16 
lonths  and  fifteen  days  from  passage  or  (ii)  until  permanent  controls  are  adopted  to  address 
~ie  proliferation  of  Medical  Cannabis  Dispensaries,  whichever  first  occurs. 

Section  3.  Within  475  days  of  the  Board's  approval  of  this  Ordinance,  the  Planning 
Department  shall  submit  to  the  Clerk  of  the  Board  a  written  report  describing  the  measures 
aken  to  alleviate  the  conditions  that  led  to  the  adoption  of  the  Ordinance.  Upon  receipt  of  the 
eport,  the  Clerk  shall  calendar  a  motion  for  the  full  Board  to  consider  and  approve  said  report. 
3uch  hearing  and  the  action  taken  thereon  shall  be  no  later  than  485  days  after  this 
3rdinance  is  finally  adopted. 

\PPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

\   ^'arah  Eiien  OwsoWrt-f      '  ^--^ 
"""Deputy  City  Attorney 
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Urgency  ordinance  approving  a  16  month  and  15  day  extension  o'  the  interim  zoning  moratorium 
throughout  the  City  on  clubs  or  dispensaries  where  marijuana  is  grown,  purchased  Of  distributed  with 
a  medical  recommendation  and  making  required  findings,  including  finaings  ol  consistency  with  the 
priority  policies  of  Planning  Code  Section  101.1  and  environmental  findings. 
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1  i'  [General  Plan  Amendment  in  connection  with  the  Executive  Park  --  Candlestick  Cove  Project.) 

2  ii 

ii 

3  1  Ordinance  amending  the  San  Francisco  General  Plan  in  connection  with  approvals  for 

4  ||  the  proposed  Executive  Park  --  Candlestick  Cove  Project;  adopting  findings  pursuant 

5  I  to  the  California  Environmental  Quality  Act;  and  adopting  findings  that  the  General 

6  Plan  amendment  is  consistent  with  the  General  Plan  and  the  eight  Priority  Policies  of 

7  ii  Planning  Code  Section  101.1. 

8  Note:  Additions  are  slng/e-itii(lcrlinc  iraiu  v  '!'"):,  -     ■  ±_Ro/fi,iui, 

deletions  are  sinka-kh-Mi'^h -tftui-i-^  ■.   ■^"fHH-n. 

9  ij  Board  amendment  additions  are  a      -   ■  ;  -rline.d. 
Board  amendment  deletions  arc  st-r-ike-U-robgh  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  ("Board")  hereby  finds  and  determines  that: 

(a)  City  Charter  Section  4.105  requires  that  the  San  Francisco  Planning 
Commission  ("Planning  Commission")  consider  any  proposed  amendments  to  the  General 
Plan  of  the  City  and  County  of  San  Francisco  (  General  Plan")  and  make  a  recomm.endation 
for  approval  or  rejection  to  the  Board  before  the  Board  acts  on  the  proposed  amendments. 

(b)  Approval  of  Candlestick  Cove,  LLC's  proposed  Planned  Unit  Development 
("PUD")  for  up  to  450  dwelling  units.  14.000  square  feet  of  retail/persona;  services  use  a 
1 ,000  square-foot  community  center,  and  588  off-street  parking  spaces  v^ithin  the  Executive 
Park  Subarea,  at  Lots  241  and  279  of  Assessor's  Block  4991  ("Executive  Park  -  Candlestick 
Cove  Project")  requires  an  amendment  to  some  portions  of  the  Executive  Park  Subarea 
section  of  the  South  Bayshore  Area  Plan,  an  element  of  the  General  Plan  {"General  Plan 
Amendment").  The  General  Plan  Amendment  would  allow  for  an  additional  499  residential 
units,  and  would  eliminate  1 ,324,000  square  feet  of  office  space,  10.000  square  feet  of  retail 
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space,  and  25,000  square  feet  of  health  club  use.  The  Amendment  would  also  reduce  the 
total  allowable  square  footage  for  child-care  use  from  13,240  square  feet  to  10,000  square 
feet. 

(c)  Since  1976,  the  San  Francisco  Executive  Park  Sub-Area  has  been  the  subject 
of  several  development  plans,  environmental  analyses,  and  Commission  actions.  In  1998,  a 
supplemental  environmental  assessment  was  conducted  ("1999  SEIR")  to  extend  the  project 
authorization,  modify  the  previous  approvals  and  update  previous  environmental  analyses. 
As  part  of  the  1999  SEIR,  the  previous  conditions  of  approval  and  mitigation  measures  were 
generally  carried  forward.  In  addition,  modifications  to  the  development  program  were 
addressed.  On  December  2,  1999,  the  Planning  Commission  certified  the  Final  Supplemental 
Environmental  Impact  Report  for  the  Executive  Park  Development  Plan  (Case  No. 
1990.299E)  pursuant  to  the  California  Environmental  Quality  Act  ("CEQA")  (California  Public 
Resources  Code  sections  21000  et  seq.),  the  State  CEQA  Guidelines  (California  Code  of 
Regulations  Title  14  sections  15000  et  seq.),  and  Chapter  31  of  the  San  Francisco 
Administrative  Code. 

(d)  The  Planning  Department  conducted  environmental  review  of  the  Proposed 
Project,  including  the  Proposed  General  Plan  Amendment,  pursuant  to  the  CEQA,  the  State 
CEQA  Guidelines,  and  Chapter  31  of  the  San  Francisco  Administrative  Code,  and  issued  an 
EIR  Addendum  on  June  9,  2005  ("EIR  Addendum")  analyzing  the  Proposed  Project  and 
related  actions  (Case  No.  1 990.299E).  A  copy  of  the  EIR  Addendum  is  on  file  with  the  Clerk 
of  the  Board  in  File  NoJ-l^J^j  and  is  incorporated  by  reference  herein. 

(e)  On  June  16,  2005,  in  Motion  No.  /  'JV  j  /the  Planning  Commission  approved  the 
PUD  with  conditions,  including  exceptions  for  rear  yard,  parking,  and  freight  loading,  a  copy  of 
which  is  on  file  with  the  Clerk  of  the  Board  in  File  No.  ,^and  is  incorporated  by  reference 
herein. 
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(f)  In  Resolution  No.  ''■'-'!,  the  Planning  Commission  approved  and 
recommended  adoption  of  the  General  Plan  Amendment  by  the  Board,  a  copy  of  which  is  on 
file  with  the  Clerk  of  the  Board  in  File  No.  '^r  '  \  and  is  in  incorporated  by  reference  herein. 
Said  Resolution  also  found  the  General  Plan  Amendment  to  be  consistent  with  the  General 
Plan  and  the  eight  priority  policies  of  Planning  Code  Section  1011. 

(g)  Pursuant  to  Planning  Code  Section  340,  this  Board  of  Supen/isors  finds  that  this 
General  Plan  Amendment  wtil  serve  the  public  necessity,  convenience  and  general  welfare  for 
the  reasons  set  forth  in  Planning  Commission  Resolution  No.  1  ./  \)}\ .  and  incorporates  such 
reasons  by  reference  herein. 

(h)  The  Board  finds  that  this  ordinance  is  consistent  with  the  priority  policies  of 
Section  101.1(b)  of  the  Planning  Code  and  the  General  Plan  as  proposed  for  amendment, 
and  hereby  adopts  the  findings  of  the  Planning  Commission,  as  set  forth  in  Planning 
Commission  Resolution  No.i'l !  X'  i  ,  and  incorporates  said  findings  by  reference  herein. 

(i)  The  Board  has  reviewed  and  considered  the  information  ,n  the  EIR  Addendum. 
The  Board  hereby  adopts  and  incorporates  herein  by  reference  as  though  fully  set  forth  the 
CEQA findings  adopted  by  the  Planning  Commission  in  Motion  No.  (Iv'b.l  For  purposes  of 
this  action,  the  Board  also  adopts  the  CEQA  mitigation  monitoring  and  reporting  programs,  set 
forth  in  Planning  Commission  Motion  No.  i  7 /  as  its  own,  and  finds  that  the  mitigation 
measures  cited  therein  are  within  the  jurisdiction  of  the  City  agencies  identified  therein  and 
such  measures  have  been,  can  and  should  be  adopted  and  implemented  by  such  other 
agencies. 

Section  2.  The  Board  hereby  approves  the  following  amendments  to  the  Executive 
Park  Subarea  section  of  the  South  Bayshore  Area  Plan,  an  Area  Plan  of  the  General  Plan: 
(a)      Amend  Policy  19.2  to  read  as  follows: 
OFFICES 


Supen/isor  Maxwell 

I  BOARD  OF  SUPERVISORS  Page3 

9/6^2005 


1  1  Develop  a  maximum  of  ^-r74)(h(KiO320,000  square  feet  of  office  space.  i^etii^-tMhiihe 

2  'i  fuiiire.  if  office  space  is  to  he  developed  in  tJie  Sufyarea  and  is  approved  by  the  Pkuvuns.  Commission, 
locate  new  office  space  in  buildings  whiek  range  in  hcigJi^  from  4  stories  to  15  stories. 
hee^m-HHgsnch  that  they  are  taller  the  closer  they  are  to  the  center  of  the  site,  suhjeet  to  the  limits 
outlined  in  Exhibit  20  -  Urban  Form  Plan.  The  massing  of  the  structures  should  reflect  the  form 
of  the  hillside  to  the  north  and  reinforce  the  urban  character  of  the  project.  Each  building 
should  extend  out  to  the  edge  of  the  sidewalk.  Office  buildings  may  contain  other, 
complementary  uses  such  as  child  care,  fitness  center  and  retail  sen/ices. 

(b)  Amend  Policy  19.4  to  read  as  follows: 
HOTEL 

In  the  future,  The- Froieet-Sponsora  property  owner  may  deem  it  desirable  to  build  a  hotel 
to  sen/e  office  uses  in  the  area.  If  a  hotel  is  deemed  appropriate  by  the  Planning 
Commission,  it  should  be  located,  and  the  building  so  oriented  and  designed,  in  such  a  way 
as  to  complement  the  Executive  Park  projcetSuharea  as  a  visual  "gateway"  to  the  City  and  to 
strengthen  the  pedestrian  interest  and  iivability  of  the  Town  Center.  The  hotel  should  provide 
garage  space  for  the  hotel  and  the  displaced  surface  parking  under  the  hotel. 

(c)  Amend  Policy  19.5  to  read  as  follows: 
RETAIL  USES 

Provide  approximately  55.QWAllow  up  to  45.000  square  feet  of  neighborhood-serving  retail 
space  integrated  with  the  office  uses  and  situated  primanly  around  the  Town  Center.  Orient 
retail  uses  to  sen/e  office  workers  and  residents  of  the  area  as  well  as  those  of  surrounding 
communities.  Provide  additional  retail  space  within  the  hotel.  In  addition,  allow  a  restaurant 
'  south  of  Alana  Way.  Allow  mkht-totftdup  to  10,000  square  feet  of  space  for  a  child  care  center 
ttmi^fmoss  eenter/heiimr^ith. 

(d)  Amend  Policy  19.6  to  read  as  follows: 
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.  1; 
|i 

1  RESIDENTIAL  COMMUNITY 

2  Seek  to  create  an  urban  village  at  Executive  Park  by  incorporating  new  housing  lo 

3  '  accommodate  new  workers  to  the  area.  Affordable  housing  lo  ofcotHmmlHW  vot-kfrt,  ttt  Mfw 

4  il  affiee-h{Hh/iii<j;s-i^^r  a  Ao/cZ-should  be  well  integrated  with  market-rate  housing  on-  site.  Develop 

5  1  housing  (a  considerable  number  should  be  Wjo  bedrooms)  primarily  on  the  nonlwrn  and 

6  !;  eastern  portions  of  the  site  in       lo  ci^ih(~'rftH^i2ujJn-sir>ncd^  structures  m  vr  o»c  to  r^j  Ivvt^i 

7  jj  parki-H^rj^iirHimwith  the  liiuiis  for  overnU  huiUlin!-^  hci-^his  hcn!;;^  suh/cci  lo  Figure  20  -  San  Fnincisco 

8  '  F.xeciitiw  Fayk  Urban  Fonn  Plan.  Construct  the  housing  follov/ing  the  form  of  the  hillside 

9  ;  contours.  Include  children's  play  area(s).  Rcsulcmial  huHdinz'^  mnv  coritmn  m/icr  complcmenian 

10  I  usx'S  such  as  retail  .services  or  day  care. 

11  I  (e)      Amend  Policy  19.7  to  read  as  follows: 

12  ;  OPEN  SPACE 

13  Develop  approximately  twenty-ef«Y;/;e  acres  of  the  northern  portion  of  the  site  as  a 

14  i  permanent  open  space  preserve  to  be  improved  by  removing  non-native  vegetation, 

15  i  replanting  native  vegetation  in  such  a  way  as  to  minimize  erosion  and  stabilize  the  hillside, 

16  !  and  to  maintain  the  hillside  as  a  scenic  resource  for  residents  and  visitors  to  the  area  and 

17  ;  City.  At  a  minimum  of  one  location  within  the  open  space  preserve,  construct  a  hiking  trail 

18  leading  to  a  level  vista  point  that  offers  views  of  the  v/ater  to  the  south.  This  vista  point  should 

19  be  furnished  with  benches,  picnic  tables,  and  trash  receptacles. 

20  Create  a  variety  of  landscaped  zones  on  the  hillside.  The  area  adjacent  to  the  freeway 

21  should  be  densely  planted  with  trees  and  shrubs.  Trees  should  be  used  to  screen  meany 

22  parking  structure.v  as  well  as  provide  an  appropriately  scaled  backdrop  to  the  office  buildings. 

23  The  northern-most  zone  adjacent  to  Bayview  Hill  Park  should  be  planted  with  trees  and 

24  shrubs  which  are  similar  to  those  already  growing  within  it,  visually  integrating  both  sides  of 

25  j;  the  hill.  The  central  portion  of  the  hill  should  be  planted  with  smaller  shrubs  and  cascading 
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1  plant  materials  which  will  cover  the  hillside  with  low  growing  vegetation,  thereby  softening  the 

2  I  quarried  texture  of  the  exposed  rock. 
Landscape  the  open  area  not  used  for  streets  and  parking  areas,  except  the  ^ 

approximately  -7 -acre  Open  space  preserve,  with  ornamental  plantings  and  coordinated 
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flowering  ground  covers  to  provide  a  continuous  series  of  related  open  spaces  and  to  create  a 
unified  visual  environment. 

(f)  Amend  Policy  19.8  to  read  as  follows: 
TRANSIT 

The  City  has  a  long-term  goal  of  providing  improved  transit  senyice  to  Executive  Park 
and  its  recreational  environs.  In  the  short-  term,  Executive  Park  should  provide  continuing 
shuttle  service  throughout  the  day  and  evening  hours  when  area  workers  aiul  residents  need  it 
between  the  subarea,  downtown  and  other  regional  transportation  terminals  as  a  supplement 
to  public  transit  service,  with  sufficiently  short  headways  to  encourage  their  use  and  reduce 
dependency  on  autos  for  both  commute  and  non-commute  transportation  needs.  Such  shuttle 
service  shall  be  evaluated  every  three  years  to  determine  if  patronage  and  nnarket  are 
sufficient  to  support  public  transit  sen/ice  for  both  commute  and  non-commute  needs  at  the 
same  levels  of  service. 

(g)  Amend  Policy  19.10  to  read  as  follows: 
PARKING 

Limit  the  total  number  of  commuter  parking  spaces  to  the  extent  reasonable  and 
feasible  and  without  adverse  impacts  on  adjacent  areas,  to  encourage  alternatives  to  single- 
occupant  vehicles  for  employee  travel. 

Develop  parking  facilities  to  adequately  serve  the  uses  in  all  commercial  buildings,  with 
preferential  rideshare  and  short-term  visitor./patron  parking  provided  closest  to  building 


25     I  entrances.  Allow  up  to  t^vo  covered  parkino  spaces  per  iiitU  for  residential  uses  whether  provided  in 
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1  parkiiii^  structures  or  pnvcuc  ^y^ardgcs  us  well  us  addilioiuil  on-sircci  visitor  parkinji^  spaces  to  rcilucf 

2  ;  potential  impacts  to  adjacent  nci<ihborhoods.  Design  any  omtHvrvud  parking  structure  to  blend 

3  'I  visually  with  the  hillside,  and  soften  the  visual  impact  of  parking  facilities  with  landscaping  If 

4  :|  long-term  transit  use  goals  are  met  by  area  workers  and  residents,  or  if  parking  resources  are 

5  I  not  needed  at  night  or  on  week  ends  by  residents  or  workers,  surplus  (  ommcrcud  parking 

6  ||  should  be  made  available  for  use  by  nearby  recreation  users,  Candlestick  Park  event  patrons, 

7  j  or  for  use  as  satellite  commuter  parking  for  the  City. 

8  :  (h)      On  page  11,9.51 ,  delete  current  "Figure  18  -  San  Francisco  Executive  Park  Land 

9  'l  Use  Plan"  and  add  new  "Figure  18  -  San  Francisco  Executive  Park  Land  Use  Plan"  as  shown 

10  1  in  the  attachments  to  Planning  Commission  Resolution  No.  /  i<,  ■'  i  concerning  the  General 

1 1  'i  Plan  Amendment. 

12  j  (i)       On  page  11.9.52,  delete  current  "Figure  19  -  San  Francisco  Executive  Park  Auto 

13  i  Access"  and  add  new  "Figure  19  -  San  Francisco  Executive  Park  Auto  Access"  as  shown  in 

i 

14  ij  the  attachments  to  Planning  Commission  Resolution  No.;  '  ^-'-v  concerning  the  General  Plan 

15  Amendment. 
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DENNIS  J.  HERRERA,  City  Attorney 
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Ordinance  amending  the  San  Francisco  General  Plan  in  connection  with  approvals  for  the  proposed 
Executive  Park  --  Candlestick  Cove  Project;  adopting  findings  pursuant  to  the  California 
Environmental  Quality  Act;  and  adopting  findings  that  the  General  Plan  amendment  is  consistent  with 
the  General  Plan  and  the  eight  Priority  Policies  of  Planning  Code  Section  101.1. 
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Ayes:  1 1  -  Alioto-Picr.  .Ammiano.  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin.  Sandoval 

November  8,  2005  Board  of  Supervisors  —  FLN.ALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano.  Daly,  Dufty,  Elsbcrnd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


VrintcJ  ill  10:52  AM  on  11/9/05 


File  No.  051509  I  hcre[>>  cli  til\  ihat  the  forcRoing  Ordinance 

was  FIN Al.l  />  I'ASSKDon  Nnveniber  8, 
2005  by  the  Hoard  of  Supcrv  isors  of  llic  (  it) 
and  County  ot  San  I  rancistn. 


////&/^ 

I    Date  Approved 


Gloria  L.  Youii] 
e  Boi 


/l  Clerk  of  U' 

f/'i 


'  ) 


Mayor       in  Newsom 


File  No.  051509 


rr,nlffi  „!  Ill        I       rr,  ]I>9'0.<' 


ATnendnioiit:  of  the  '/Jliolo 
as  HTiieiided  in  coirjnittee 


FILE  NO.    051508  ORDINANCE  NO. 


1  ;  [Establishing  a  Visitacion  Valley  Community  Facilities  and  Infrastructure  Fee  and  Fund.) 

2  ; 

3  ;  Ordinance  adding  Planning  Code  Sections  319  through  319.7  to  impose  a  S4.58  per 

4  I  square  foot  fee  on  new  residential  development  in  the  Visitacion  Valley  area,  to 

5  ji  establish  a  Visitacion  Valley  Community  Facilities  and  Infrastructure  Fund  to  mitigate 

6  I  impacts  from  residential  development  on  public  infrastructure  in  Visitacion  Valley 

7  including  libraries,  streets,  playgrounds,  recreational  facilities,  and  community  centers, 

and  making  findings  including  findings  under  the  California  Environmental  Quality  Act. 

Note:  Additions  are  siniile-innlcr'nic  ifahrs  I'muw  Rirm^x; 

deletions  are  au^ikt^hrtn^^k aulit^  Tnnc^  ■ye\'.-R^rw-tuf . 
Board  amendment  additions  are  double  underMned. 
Board  amendment  deletions  are  &tr4ketJ=H=eu§^orma^. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Findings. 

(a)  Pursuant  to  Planning  Code  Section  302,  the  Board  of  Supervisors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience,  and  welfare  for  the  reasons  set  forth  in 

Planning  Commission  Resolution  No.        I7]  2'i  ^  and  incorporates  such  reasons 

herein  by  reference.  A  copy  of  said  Planning  Commission  Resolution  'S  on  file  with  the  Clerk 
of  the  Board  of  Supervisors  in  File  No.        1 308  , 

(b)  The  Board  of  Supeoyisors  finds  that  this  ordinance  is  in  conformity  with  the 
General  Plan,  amended  in  the  companion  legislation,  and  the  Priority  Policies  of  Planning 
Code  Section  101.1  for  the  reasons  set  forth  in  Planning  Commission  Resolution  No. 
_.__2Zil^  .  and  hereby  incorporates  those  reasons  by  reference. 


(c)  The  Planning  Department  has  determined  that  the  actions  contemplated  in  this 
ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California  Public 
Resources  Code  sections  21 000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of  the 
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Board  of  Supervisors  in  File  No.     "^^^^^  and  is  incorporated  herein  by 

reference. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  adding  Section 
319,  to  read  as  follows: 

SEC.  319.  yiSf  TACION  VALLEY  COMMUMTY FACILITIES  AND  INFRASTRUCTURE 
FEE  AND  FUND 

 Secrions  319  throHij]}  S  19.7  set  forth  Oie  reqiiiremenis  and  procedures  for  the  Visilucion  Valley 

Comnuouty  Facilities  and  Infrastructure  Fee  a/ul  Fiitid. 
SEC.  31 9. 1.  FL\ DINGS  A ND  POLICY. 

 ia)       A  nuniher  of  large  sites  in  Visitacion  Valley  are  targeted  for  substantial  changes  of  use. 

Currently  there  are  three  applications  pending  at  the  City  's  Planning  Department  lo  dextdop  Executive 
Park,  originally  phuDted  as  an  office  cotnplex,  into  a  large  housing  deyelopment.  In  addition,  the  City 
has  dra  fted  plans  for  Schlage  Lock,  Ions:  an  inchistrial  site,  to  he  transformed  into  a  nut] or  mixed-use 
housing  developtnent.  Together,  these  sites  would  represent  over  2,000  new  units  of  housing  in  areas 
previously  contemplated  for  office  and  industrial  activities. 

 For  the  past  thirty  years.  Executive  Park  has  been  the  subject  of  several  proposals  and 

development  plans.  The  first  Executive  Park  Developtnent  Plan,  developed  in  1978,  cortsidered  a 
development  of 833,000  square  feet  of  office  space,  1 74,000  scpuve  feet  of  hotel/meeting  space,  and 
75.000  square  feet  of  retail  space.  Buildins  permits  yvere  issued  for  the  construction  of  four  office 
huildingg  and  a  restaurant  under  this  plan.  Three  of  the  office  buildings  were  constructed  by  1985,  for 
a  toted  of  about  320,000  square  feet  of  office  space  and  2,500  square  feet  of  retail  space.  The  fourth 
office  building  and  the  restaurant  have  vet  to  be  constructed. 

 In  1983.  a  revised  development  plan  was  proposed  to  amend  the  previous  1978  Development 

Plan  lyy  adding  additional  office  space  and  hotel  space,  and  hv  adding  residential  use.  Overall,  and 
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■  includiv.s.  rhe  fouy  office  htiildiugs  and  the  restaw(uu  previously  i;/-;     .  ,  >  s-1  Development  Plan 

Anwndmeni  called  for  J, 64-1. 00  square  feer  of  office  spacL:  2.U.(il.i()  square  feet  of/ioitd  space.  50.'J(J0 
'square  feer  ofreiail/reslaurani  spaces,  and  600  resideiiiud  urais 

 A  J  992  Develupnieiil  Plan  added  25.000  s((uarc  jcci  ofhealili  club  space.  1 0.000  square  feel  of 

chUdcare  space,  and  an  adduiouid  10.000  square  fee!  r)J  reslauranl  space.  FoU'^'a  nr.^  'las  approviil. 
huildiiii:  permits  were  issue(ffor  the  construcfion  of  f\  e  rcsidenOal  hinidin'^s.  loniainiti^  about  287 
uiuts.  Only  two  ofrlie  residottia/  huildin.iis,  couraining  I2H  unirs.  ha\c  been  ccnsnjictcd, 

 At  present,  Executive  Park  consists  of  three  office  buildings  comainiNQ  320,000  square  feel  of 

fffice  space  and  2.500  square  feet  of  retail  space,  and  two  residential  buihlui'^s  containing  I2H 
\\residentiol  units.  Siiice  2003,  three  project  .sponsors  have  filed  applications  pidcyei  on  over  1.300  new 
'units  ofhoiisins.  totcdins  1. 709,000  square  feet  of  residential  use.  To  acconiniodate  tiiese  projects,  the 
''Planning  Commission  has  forwarded  a  General  Plan  Anieinlnieiu  to  liic  Board  of  Supervisors  that 
:  would  allow  for  an  additional  499  residential  units  while  eliminaiing  f  324,000  square  feet  of  office 
space,  1 0.000  square  feet  of  retail  space,  and  25.000  scpiare  feet  of  health  club  u.sc.  In  addition,  the 
\  General  Plan  Ainendment  would  reduce  the  allowable  square  footage  of  childcare  use  from  13.240 
square  feet  to  10.000  square  feet. 

>  At  the  Schlage  Lock  site,  this  company  operated  a  Uir^e  iiulusti  lal  plara  for  the  better  part  of  a 

century,  providing  jobs  for  area  residents  and  serving  as  a  key  part  ofth.e  coiuinuniiv.  higersoll  Rand, 
the  parent  company  ofSchlage  Lock,  closed  the  plant  in  1999.  iiidicaiing  a  u  ish  to  sell  the  property. 
Since  that  time,  the  site  has  remained  vacant  and  under-utilized. 

 //;  2002.  the  Ciiv  sponsored  a  series  of  community  phuming  workshops  to  fonuulate  a 

community  plan  fo}-  the  rc-use  of  the  20-acre  site.   Tin:  community  planning  workshops.  i?}volvin£ 
several  hundred  residents  of  I  'isitacion  Valley  and  surrounding  neii;hborhoods,  produced  a  wntten 

i\  report.  "The  I'isitacion  Valley  Schluijc  Lock  Commiiiut\  Thinnin'.;  II',  ).'■•. ^'r-p  Siraiesic  Concept  Plan 

li 
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cmd  Workshop  Summiuy.  "  This  plan  culls  for  a  mix  of  housing,  open  space,  couvnunitv-oriented  retail 
and  communm  -orienred  inslitutiorial  uses.  The  plan  contemplates  740  iiew  units  o  f  housins  on  the 


resuientuil  portions  of  the  site.  Using  a  planning  standard  of  1 .000  square  feet  per  unit,  the  projected 


square  footage  of  new  residential  development  a!  the  site  is  740.000  square  feet. 


Signature  Properties  (Executive  Park) 

433  units 

61 5.000  square  feet 

Top  Vision  (Executive  Park) 

410  units 

618.000  sauare  feel 

Yerhv  (Executive  Park) 

496  units 

476000  square  feet 

Schla^e  Lock 

740  units 

740.000  square  feet 

Total 

2,079  units 

2.449.000  square  feet 

 //;  its  environmental  review  of  the  Signature  Properties  application,  the  San  Francisco  Planning 

Department  estimates  3,340  new  residents  at  the  three  Executive  Park  sites.  For  the  Schlase  Lock  site, 
a  planning  standard  of  2.2  new  residents  per  unit  is  applied  to  the  development,  or  J.  628  new  residents. 


Together,  therefore,  these  four  proposals  are  expected  to  introduce  4.968  new  residents  to  the 
neighborhood. 

 According  to  the  2000  Census,  there  are  currently  16.482  residents  in  Visiiacion  Vallev.  WUli 


the  4,968  new  residents  expected  through  the  above  projects,  the  new  Visitacion  Val lev  population 
would  be  21.450  residents.  Therefore,  23.2%  of  all  Visitacion  Vallev  residents  would  be  new  residents 


at  these  four  project  sites. 

 (h)       San  Francisco 's  growing  population  and  severe  housing  crisis  requires  the  clevelopnrent 


of  new  housing;.  To  respond  to  this  need  for  housing,  the  City  is  considering  grantin^{  Conditional  Use 
Authorization,  re-zonings,  and/or  General  Plan  Amendments  for  a  number  of  large  development  sites  in 


Visitacion  Valley.  These  areas  are  currently  occupied  primarily  by  office  or  industrial  uses  with 
minimal  community  facilities  and  infrastructure  to  support  a  significant  residential  populanon.  In 
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(iddiiion.  ven'  few  residents  curroiily  reside  ni  ihcse  areas.  New  residential  (k'vchpnieni  in  these  areas 
w  ill  inipaer  Visiiaeion  J  'aUev  v  ecnnunmiiv  faedilies  ami  infrasinieliirc  and  will  jjenerate  a  suhslanlial 

\  need  for  eonninnurv  !mpri>vei)ieni\  iis  die  nc!;^hh(>rhnnd  \-    r^.     ■  ,  7  <>f  new 

4  ;t  resideiUud  dereloptiieiU.  Suhsldntud  new  !i!ve.-:l/nei!ls  m  <  -     •>[-..:  udjngjictive 

5  !;  reereational  spaees.  eommuiutx  facilities,  cuid  otJier  puhlie  seniccs  are  necessan-  to  mitigate  the 

6  impacts  of  iww  developnieiu  at  these  sites. 

7  |i   The  anieinlpienis  to  the  Goierid  Plan.  Plaiunng  Code  and-'or  Zonino  Maps  that  are  necessan'  to 

8  Ij  facilitate  residential  developments  at  these  sites  will  pennit  a  suhstaniiid  amount  of  new  residents. 
More  than  2.050  new  units  representiiis  appro.xiniatcly  5.000  ne^  rc  snienis  n  i/idd  '\  arJicipatcd  in  the 
Visitaeion  I'uUev  neighborhood,  resulting  in  a  30%  increase  in  the  ne:\ihlv)rii(><)d  s  residential 

I  population.  The  new  development  will  have  a  profound  impact  on  the  neii^hborhooci's  dated 
infrastructure.  A  comprehensive  program  of  community  facilities  gjui  puhlir  nif\  i.^inicture  is 
1  'lecessarv  to  mitigate  the  impacts  of  the  proposed  new  ilevelopmen:  and  'o  pfnide  these  hasic 
\  eomniunifv  impnwemeius  to  the  nei<-j,hhorhood'\  growing  resaienHiil  pnpu'anio: 

i  .is  a  result  of  this  new  development,  property  tax  revenue  is  projected  to  increase  Tfwse 

i  revenues  will  fund  improvements  ami  expansions  to  general  city  ser\  ice.\  iin  lading  police,  fire, 
ememency,  and  other  services  needed  to  partially  meet  the  increased  demanj'  assoctaied  with  new 
development.  Local  impacts  on  the  need  for  community  facilities  and  in  frastructure  will  he  heightened 

19  'j  in  Visitaeion  Valley,  compared  to  those  typically  fiinded  hy  cit\-  Qovcrum.  r-  ■  •  ■  .r)ern'  tax 

20  I  revenues.  The  relative  cost  of  capital  improvements,  along  v  iili  ih.e  i-ed:^- .  ,  ^:e  and  federal 

21  !  funding  sources,  increases  the  necessity  for  development  impact  fees  to  cover  thc^e  costs.  General 

22  I  property  tax  reycnues  will  not  he  adeauaic  to  fullv  fund  the  costs  of  the  community  facilities  and 

23  I  infrastructure  necessary  to  mitigate  the  inipaets  of  new  deyelopment  in  the  Visitaeion  Vallc\- 

24  j:  neishhorhood. 


25 
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Dnyclopmenl  impact  fees  cvc  a  more  cost-effective,  realistic  way  to  iinplepioU  niui^aiions  to  a 


)cal  neioJihorhood  associated  with  particular  developruems  '  impacts.  As  iwportanl.  the  proposed 


I  'isitacuvi  I'allcv  Community  Facdities  and  Infrastructure  Fee  would  he  dedicated  to  the  Visitaciofi 

//c'v  area,  dvectunz  bene  fits  of  the  fund  directly  to  those  who  pay  into  the  fund. 
\  li'hile  this  fee  will  increase  the  overall  burden  on  new  deyelopment  in  the  neishborhood.  the 


7urden  is  rvpicallv  re  flected  in  a  reduced  sale  price  for  developable  land,  or  passed  on  to  the 


juyers/renters  of  housing  in  the  neighborhood  and  thus  is  borne  primarily  by  those  who  have  caused 


he  impact  and  who  will  ultimately  enjoy  the  benefits  oj  the  community  improvements  it  pays  for. 


The  purpose  of  the  Visitacion  Valley  Community  Facdities  and  Infrastructure  Fee  is  to  provide 


i pecific  improvements,  including  active  recreational  spaces,  pedestrian  and  streetscape  improvements. 


<nd  other  facilities  and  services.  The  VisUacion  Valley  Community  Facdities  and  hi  frastructure  Fee 
ivill  create  the  necessan'  financial  mechanism  to  fund  these  improvements  in  proportion  lo  the  need 


generated  by  new  development. 


The  capital  improvements  that  the  fee  would  fund  are  clearly  described  in  the  ordinance.  The 


'ee  would  be  solely  used  to  fund  the  acquisdion.  design,  and  construction  of  community  facilities  in  the 
Isitacion  Valley  neighborhood.  The  proposed  fees  only  cover  impacts  caused  by  new  development 


nd  are  not  intended  to  remedy  already  existins  deficiencies:  those  costs  will  he  paid  for  by  other 
'sources. 

The  City  has  existuig  plans  for  the  community  facility  and  infrastructure  projects  to  be  funded 
fhrough  this  fee.  The  San  Francisco  Public  LibraiT  has  an  account  established,  iinticd  funds 
\appropriared,  and  adopted  plans  and  a  preliminary  construction  schedule  for  the  Visitacion  Valley 


[Branch  Library.  The  San  Francisco  fJepartment  of  Recreation  and  Paries  has  accounts  established. 

\  initial  funds  appropriated,  and  adopted  plans  and  a  preliminaiT  construction  schedule  for  the 

; :  Visitacion  Valley  projects  identified  herein.  The  fJepartment  of  Public  Works,  in  coordination  with  the 
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1  ,1  Pknvuns  Departmenr,  has  an  (iccount  csaihlished  unci  adopted  plans  and  a  pre/iminan'  consfniclion 

2  schedule  for  r/ie  Lehind  Avenue  strci '!  nuprovemenis.  !i  is  aniiapaied  that  the  rcmainine  commumtv 

3  '!  facility  and  infrastrunure  ;vnic(  !s  would  he  at  a  \n)aUtr  \ia<.jc  oj  dcyel(>nnieii(  ai  terms  of  having 

4  i  accounts  established  and  pi  a  ns  1 1  dopred  as  ihe  jn  ojci  i\  i!>u  ■(  /  ahijve  when  the  linal  developments 

5  !;  covered  by  this  ofdunaice  arc  to  ia'>plv  for  Cit\  prrni_![y_ 

6  ,■.   (c)       In  order  to  enable  the  C^iiv  anil  Cniml)  ■aSa/i  Fr.my  i^j^i  "<  ,  r,-  :/.■  /  nmfied.  airracrivc. 

7  !:  and  safe  residential  Vishacioii  I'allev  nc!i.diborlii)o.l  .:nd    ;  iriii'^aic  ir...  uhf-..^  ,^^     [>u>icnHal  new  large 

8  I :  developments  on  coninninitv  amenities,  it  is  necessa'-]  /.  ■  ; /.■ ' - ' ,  / ,■  le  exisiins  streets  and streeiscapine  and 

9  :  lo  develop  neighborhood  public  seivices.  aciive  r<:\  /  >     - ":.;!  puces,  and  community  facdiiies.  To  fund 

1 0  I  such  community  infrastructure  and  amenities,  new  i\-siil_  >ii:,::  (le\  elonment  in  the  neishhorhood shall 

11  i  be  assessed  development  impact  fees  proporttomae  lo  (he  :n,  ! , , .  r,hind  for  such  infrastructure  and 

12  i  amenities  created  bv  the  new  housing.  The  Ciiv  v.  ill  use  the  proceeds  of  the  fee  to  develop  community 
"13  i  facilities  and  infrastructure  within  I  isiiacion  J'aHev  //.'.//  provides  direct  benefits  to  the  netv  housing. 
14     i|   The  development  of  comniuniiv  fiiciliiiey  and  infrastructure  in  the  Visiiacion  VaUe\- 

1  5  i  neighborhood  will  provide  a  benefit  to  neu'  residents  bevond  ilie  provision  ofsen  ices.  It  is  anticipated 

1 6  that  new  residents  will  realize  an  increase  in  pmpenv  values  due  to  the  i ^nhanccd  nci ^hhorhood 

1  7  amenities  financed  with  tlie  proceeds  of  the  fee.  A  i'lsnacam  laliev  (fnnimumiv  Facilities  and 

1  8  ;  Infrastructure  Fee  shall  be  esiabbshed  for  new  residential  de\ elopmcnt  within  Visitacion  Vallev  as  set 

1 9  forih  herein. 

2 0   The  proposed  improveinenl'<  described  below  are  neeessan-  lo  serve  the  new  population  at  the 

21  .j  anticipated  densities.  Cost  estimates  are  '\/srd  on  an  assessment  of  the  potential  cost  to  the  Cit\  of 

22  i  providin'i  tJie  specific  improvements.  f):\.  ./  upon  the  percentage  of  new 

23  : 1  residents  expected  in  Visiiaeion  Vallev  a;  'l\  - .  j •.  uj-  •  > ■-;  _  , ,  /_   J,^  with  the  exception  of 

24  I 

25  I 
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iniprovemcnts  tiecesscuy  to  niinsaie  impacts  that  are  created  entirely  hv  jJie  licvelopers.  In  these  cases, 
developer  contrihutio)is  arc  set  at  100%. 

 The  proposed  Visitacion  Valley  Community  Facdities  and  In  frastructure  Fee  would  fund 

mitis.(itions  of  the  impacts  of  new  development  on: 

•  Active  Recreational  Spaces:  development  of  neiiihhorhood  playground,  pool,  and  outdoor 
education  center 

•  Lihran'  Facilities:  construction  of  a  ne]y  neishhorhood  lihraiy 

•  Community  Facilities:  development  of  community'  spaces  available  for  public  uses 

•  Streetscape  Improvements:  Blanken  Avenue  sidewalk  widening  and  li,^htinv  improvements: 
Leland  Avenue  streetscape  improvements 

 Active  Recreational  Space:  The  San  Francisco  Recreatioii  and  Park  Department  has  provided 

a  cost  estimate  of  necessary  improvements  to  the  Kelloch-Velasco  Playground  ($2.222.500),  the 
Coffman  Pool  ($10, 600. 000),  and  the  Visitacion  Valley  Greenway  ~  Educational  Center  for  the 
Sciences  and  Arts  at  Tioga  Avenue  ($2.054,000).  The  total  developer  contribution  is  deemed  to  be 
$3.451348. 

 Lihraiy  Facilities:  The  San  Francisco  Public  Library  has  provided  a  cost  estimate  for  the 

construction  of  the  Visitacion  Valley  Branch  Libran'  ($9.350,000).  The  total  developer  contribution  is 
deemed  to  be  $2.169,200. 

Community  Facilities:  In  the  Rincon  Hill  Plan  adopted  by  the  Board  ofSupen-isors,  the  San 
Francisco  Planning  Department  determined  a  need  of  coinmunitv  facilities  space  at  2.29  square  feet  for 
every  new  resident.  Based  upon  the  4,968  new  residents  projected  for  Visitacion  Vallev  from 
residential  development  in  large  opportunity  sites,  there  would  be  a  need  for  1 1.376  square  feet  of  new 
community  center  space. 
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 For  it  conipardhlc  Icind  cn.st,  the  Sit n  Fnmcisco  Fuhhc  I.ihran  acquired  il.s  current  development 

site  on  Lelainl  Avenue  for  s7.-?5  per  sijiairc  foof.  For  comparuhle  improvement  costs,  the  San 
Francisco  Flaniun<:  Depunmeni  esiiDhnei!  o  (7>s;  ./  S  100 per  square  foot  to  build  a  new  community 
center  m  Rincoii  I  Jill.  Taken  to^eiher.  I'ne  iosi  iu  hml(l  a  new  community  center  in  Visitacion  Valley 
for  tlie  new  residents  is  cstinuited  lo  he  Si')/JS6, 160,  a  cost  to  he  entirely  home  by  the  developers. 

 Streetseape  hnprovenients ;  Tlie  San  I'rancisco  Departnieni  of  Fuhhc  IVorks  and  San  Francisco 

Puhlic  Uiiiiiies  Commission  esiimaie  the  cost  to  upgrade  the  Blankcn  Am ■luie  tunnel  to  make  it  more 
accessible  for  pedestrians,  to  he  $152,  755.  This  eslunaie  includes  .vuleni 1 the  sidewalk  and 
improving  tlie  lishtin^  in  the  tunnel  Because  these  improvements  are  necessary  to  accommodate  new 
pedestrian  Irafflc  -  and  to  minimize  autoniohile  use  -  in  (he  nes v  developments,  this  cost  is  to  be 
entirely  h(>rne  hy  the  developers. 

 The  San  Francisco  Department  of  Public  lVork  \  and  tiie  San  Francisco  I'lannins  Department 

have  provided  a  cost  estimate  for  improvenienis  to  kehind ,  1  -enue.  ihe  eommercial  core  of  Visitacion 
Valley  ■  (52. 62 1 , 73  0).  The  total  developer  con  tn  but  ion  !s_(lecni  <  I  m  he  S60S.24I. 

Total  Developer  Contribution:  The  total  developer  conirji-^ 1 1 1 ion  for  Visitacion  Valley 
coniniunitv  facilities  and  infrastructure  in i proveinems  is  S 1 2. 46  7, 704.  At  an  estimated  2,4'f9. OOP 
square  feet  of  new  residential  developnieni.  I  he  developer  eontribulion  is  S5.09  per  square  foot.  The 
Visitacion  Vallex  Comniunitv  Facilities  and  In  fraslrucmre  Fee  siia II  be  established  at  $4.58  per  square 
foot,  or  90%  of  the  estinuifeil  costs  of  the  eoinmunitv  nnprrn  fiuenis.  Bv  charging  developers  less  than 
the  inaxinuiin  amount  of  the  jus!  died  impact  fee,  I  lie  Ciiv  avoids  an\  need  to  refund  monev  to 
!  developers  if  fees  collected  exceed  costs. 

;    (d)       The  Board  of  Supervisors  finds  that  the  Fees  imposed  in  this  ordinance  as  impact  fees  to 

j, 

'^^  fund  specific  improvements,  including  active  recreational  spaees.  pedestrian  and  streetseape 

\  improvements,  and  oilier  faeiliiies  and  services,  are  proporiionatf  lo  the  need  generated  by  residential 
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devclopmeni  projeas  in  Visilacion  Valley.  It  shall  he  ihe  policy  of  the  Board  of  Supen-isojs:  thai  no 
additional  dcvelopniem  impact  fees  specific  to  Visiiacion  Valley  will  he  imposed  to  fund  ihe  specific 
improyemeuts  described  ahoye.  It  is  the  policy  of  the  Board  of  Superyisors  that  anv  future  changes  to 
citvwide  nnpaci  fees  or  other  exactions  will  apply  equally  to  Visitacion  Valley  as  to  other  areas  of  the 
City,  unless  otherwise  excepted  hy  the  Board. 

SEC.  319.2.  DEFIMTIONS 
 The  following,  definitions  shall  govern  this  ordinance: 

 (a)       "Community  facilities "  shall  mean  all  uses  as  defined  under  Section  209.4(a)  of  this 

Code. 

 fh)       "Net  addition  of  occupiable  square  feet  of  residential  use"  shall  mean  occupied  floor 

area,  as  defined  m  Section  102. 10  of  this  Code,  including  bathrooms  provided  as  part  of  dwelling  unUs, 
to  he  occupied  bv  or  primarily  sennns.  residential  use  excluding  common  areas  such  as  hallways, 
fitness  centers  and  lobbies,  less  the  occupied  floor  area  in  any  structure  demolished  or  rehabilitated  as 
part  of  the  proposed  residential  deyelopment  project  which  occupied  floor  area  was  used  primarily  and 
continuously  for  residential  use  and  was  not  accesson'  to  any  use  other  than  residential  use  for  at  least 
five  years  prior  to  Planning  Department  approval  of  the  residential  development  project  suhject  to  this 
Section,  or  for  the  life  of  the  structure  demolished  or  rehabilitated,  whichever  is  shorter. 

 fc)       "Residential  development  project"  shall  mean  any  new  construction,  addition,  extension, 

conversion  or  enlargement,  or  conibination  thereof  of  an  existing  structure  which  includes  any 
occupied  floor  area  of  residential  use  and  which  has  twenty  (20)  residential  units  or  more:  provided, 
however,  that  for  projects  that  solely  comprise  an  addition  to  an  existinc^  structure  winch  would  add 
occupied  floor  area  in  an  amount  less  than  20  percent  of  the  occupied  floor  area  of  the  existing 
structure,  the  provisions  of  this  Section  shall  only  apply  to  the  new  occupied  square  footage. 
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"Resulcntnil  use"  shall  nicjn  iinv  st rue  lure  or  portion  (ht  rcol  intended  for  occupancy  bv 


uses  as  i/cj'uicil  HI  Seainn  syn  S\  ni    :  \  Code  and  shall  not  include  any  use  uhich  qualifies  as  an 

accesson  use,  as  defined  a/ni  rc'jii'ij!i\l  in  .S't ■(  fi->ns  21)4  through  204  5 

 (ej   "Sponsor "  shall  jncan  li'I  i.7'."/;V.;///  ^  c  ■  l  a;  ins  approval  for  construction  of  a  residential 


■levelopmenf  proiecl  subject  to  this  Section  and  such  applicant's  successors  and  assii^ns. 

 (f)        "ToMtiliome"  shall  in e±n i  < ,7 ux  h'ni'^  uu i:  !har_( H  a !iu  r  i s  a  freestandinji  building,  or 

Kharcs  only  walls  with  other  dwcilin'^  laius:  and  tuj        iin  enn  aiii  e  directly  on  a  sidewalk  used  by 


nienihers  of  the  puhlic  or  residents  of  the  yesuleiiHal  de\  elop)ncni  project.  "Townhonie"  shall  not  mean 
(I  dwelling  unit  of  any  type  located  on  a  podium  over  garage,  cunununitv  facility,  commercial  or  other 

space. 

 fgj        "Visiiacion  Valley"  shall  mean  the  area  hounded  hy  Carter  Street  and  .McLaren  Park  to 

the  west.  Manscll  Street  lo  the  north.  Rome  10 1  haw  ecu  Mansell  Srr,  ei  and  Bavshorc  Boulevard  to  the 
northeast,  Ba\^-ie\v  Park  to  the  north.  Candlestick  Park  and  CainlU  snek  Point  Recreation  Area  to  the 
cast,  the  San  Francisco  Bay  to  the  southeast,  and  the  San  Francisco  Coinm'  line  to  the  south. 
SEC.  3193.  .iPPLlCATION 


(ai       General  App  li  cat  ion:  This  ordinance  shall  app  ly  to  all  residen  tuil  development  pro/ecis 


 l!)       are  located  in  Visitacion  I  'allr-y;  and 

 12)       have  both  not  filed  an  applicaiion  for  a  hidldins  permit,  site  permit,  conditional  use. 

planned  unit  development,  enyironinemal  eyaluation.  zoning  map  aniendnient  or  f^cneral  plan 
aniendnieiu  prior  to  September  J.  -OOJ^^ancLhavefiled  an  application  for  a  building  permit,  sit^ 
I pemiit^cond itioiTg I  u se.  planned  u nit  developmen t^  enyiro nmenta I  evaluation^ zoningjriap 
iamendment  or  general  plan  amendment  on  qr  after^Sep.tember  1  ■_2003^ 


|:Supervisor  Maxwell 
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 (h)       Application  lo  Townhomes:  Prior  to  ihe  issiuiiice  by  the  Direcior  of  DBF  of  the  first 

fiuildino  permit  for  a  ToMiil^oine  ifutt  is  part  of  a  residential  development  project,  tlse  Sponsor  slxall  pay 
to  the  Treasurer  half  of  the  lisitacion  Valley  Comnninity  Facilities  and  Infrastructure  Fee  ("Fee")  of 
S4.58  for  each  net  addition  of  occupiahle  square  feet  of  residential  use  ^vithm  the  Townhonie  for  which 
the  building  permit  is  sought.  The  Sponsor  shall  pay  to  the  Treasurer  the  other  half  of  the  Fee  prior  to 
the  issiuince  by  the  Director  of  DBl  of  the  first  certificate  of  occupancy  for  such  Townhome 

(el       Application  to  Other  Residential  Deyelopment  Projects:  Prior  to  the  issuance  by  the 
Director  ofDBI  of  the  first  certificate  of  occupancy  for  any  building  other  than  a  Townhonie  that  is 
part  of  a  residential  deyelopment  project,  the  Sponsor  shall  pay  to  the  Treasurer  the  entire  Fee  of  $4.58 
for  each  net  addition  of  occupiahle  square  feet  of  residential  use  within  the  budding  for  which  the 
certificate  of  occupancy  is  sought. 

(d)       Credits  for  In-kind  Improvements: 

(I)       Credit  for  Oii-Site  Community  Facilities:  In  its  review  of  a  proposed  residential 
development  project  subject  to  this  ordinance,  the  Planning  Co)nmission  and  Board  of  Supenisors 
shall  apply  the  planning  standard  of  2.29  square  feet  of  community  facilities  space  for  each  new 
resident  projected  at  the  residential  deyelopment  project  to  calculate  the  residential  development 
project's  allocation  of  community  facilities  space.  The  Sponsor  shall  receive  a  credit  asciinst  the  Fee  of 
$5S>  per  square  foot  of  community  facilities  space  provided  on-site  within  the  boundaries  of  the 
residential  development  project,  provided  that  such  credit  shall  not  exceed  $2.24  multiplied  by  the  net 
addition  of  occupiable  square  feet  of  residential  use  in  the  residential  development  project.  To  qualify 
for  a  credit,  the  community  facilities  shall  be  open  and  available  to  the  genera!  public  on  the 
MDieJenTis  and  conditions  as  to  residents  of  the  residential  development  project  in_whjch_the 
commuQjtv  facilities  are  located. 


Supervisor  Maxv.'ell 
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1  (2j_     Crcdii  for  Improvements  lo  Blunkcn  Avoiuc:  The  Planning  Commission  may  reduce  the 

2  Fee  tiescrlhed  in  ihis  Section  for  speeijic  resuleniial  development  proposals  in  cases  where  the  Sponsor 

3  '[ifs  entered  into  an  ugreemeni  with  ihe  Cj;v.  in  tonn  acceptahle  to  the  City  At(orne\s'  Office,  lo  provide 

4  in-kind  improvements  to  BUmken  Avenue.  For  the  purposes  of  calculating  the  total  value  of  the  in-kind 

5  'fonimuni!\  improvemenis.  I'le  proiec!  sponsor  shall  provide  the  Planning  Department  with  a  cost 

6  estimate  for  the  propejsed  in-kind  improvements  I rom  two  independent  contractors.  Based  on  these 

7  esiimaies.  the  Director  of  Planning  sliall  determine  tlieir  appropriate  value  and  the  Plannine 


I 


8       ■  Commission  may  reduce  the  Fee  assessed  to  that  protect  proportionally.  The  Planning  Commission 


may  not  reduce  the  fee  hv  an  amount  greater  than  the  amount  that  would  be  the  Sponsor's  contribution 


0      I  toward  the  Bkinken  .4venue  improvements  if  the  Spans  or  were  to  /'.vv  the  Fee. 


Treasure's  Certification:  Lpon  pa\  ),!cnt  of  fiic  Fee  to  die  Treasurer  as  required  under 

1 2  '^hhis  Section  and  upon  request  of  the  .Sponsor,  the  Treasurer  shall  issue  a  certification  that  the  Fee  has 

1 3  [been  iKilforfulf-  paid,  as  the  case  may  he.  The  Sponsor  shall  present  such  certification  to  the 

1 4  Planning:  Department  and  DEI  prior  to  ihe  issuance  by  PR!  of  d)  the  first  site  permit  for  each 

1 5  .Townhome  that  is  part  of  a  residential  development  project,  and  (iu  ihe  first  certificate  ofocaipancv 

1 6  for  each  buiidn  ig  that  is  part  of  a  residential  dc^  eior  mifj  i  t_prr>j  ect.  as  the  case  mav  be.  DBI  shall  not 

17  ^  issue  sucli  huiiding  permit  or  first  certiiicate  of  octitpanc:  i  iiitout  the  Treasurer's  certification  as 

1 8  described  above.  .4ny  failure  of  the  Treasurer.  DBI  or  the  Planning  Department  to  give  anv  notice 

1 9  under  this  Section  shall  not  relieve  a  Sponsor  from  compirmc  e  with  this  Section.  H'here  DBI 

20  inadvertenliv  issues  a  buildins:  permit  or  a  first  ceriificate  of  occupancy'  without  payment  of  the  Fee  or 

21  [  portion  thereof  as  required  by  this  Section.  DBI  shall  not  issue  any  further  certificates  of  occupancy  for 

22  ihe  residential  developme/ii  project  without  notification  from  the  Treasurer  that  the  Fee  or  portion 

23  thereof  as  required  by  this  Section  has  been  paid.  The  procedure  set  forth  in  this  Subsection  is  not 
24 
25 

Super\'isor  Waxv^ell 
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iniended  lo  preclude  enforcement  of  llie  provisions  of  this  Section  wider  any  oiher  seel  ton  of  this  Code, 
or  other  aiithoriiv  under  the  laws  of  the  Stare  of  California, 
(f)        H  giver  or  Reduction: 

(1)       A  project  applicant  of  any  project  suhjecl  to  the  requirements  in  this  Section  may  appeal 
to  the  Board  of  Supervisors  for  a  reduclion,  adjustment,  or  waiver  of  the  requirements  based  upon  the 
absence  of  any  reasonable  relationship  or  nexus  lietween  the  impact  of  development  and  the  amount  of 
the  fee  charged. 

 (2)       A  project  applicant  subject  to  the  requirements  of  this  Section  who  has  received  an 

approved  building  permit,  conditional  use  permit  or  similar  cliscretionaiy  approval  and  who  submits  a 
new  or  revised  building  permit,  conditional  use  permit  or  simUar  discretionary  approval  for  the  same 
property  may  appeal  for  a  reduction,  adjustment  or  waiver  of  the  requirements  with  respect  to  the 
square  footage  of  construction  previously  approved. 

 (3)       Any  such  appeal  shall  be  made  in  writino.  and  fled  with  ihe  Clerk  of  the  Board  no  later 

than  15  days  a  fter  the  date  the  Sponsor  is  required  to  pay  to  the  Treasurer  the  fee  as  required  in  this 
Section.  The  appeal  shall  set  forth  in  derail  the  factual  and  lesal  basis  for  the  claim  o  f  waiver, 
reduction,  or  adjustment.  The  Board  of  Supervisors  shall  consider  the  appeal  at  the  hearing  within  60 
days  after  the  fling  of  the  appeal.  The  appellant  shall  hear  the  burden  of  iiresentinz  substantial 
evidence  to  support  the  appeal,  including  comparable  technical  information  to  support  appellant's 
position.  The  decision  of  the  Board  shall  be  by  a  simple  majority  vote  and  shall  be  final.  If  a 
reduction,  adjustment,  or  waiver  is  granted,  any  change  in  use  within  the  project  shall  invalidare  ihe 
waiver,  adjustment,  or  reduction  of  the  fee.  If  the  Board  grants  a  reduction,  adjustment  or  waiver,  the 
Clerk  of  the  Board  shall  promptly  transmit  the  nature  and  extent  of  (he  reduction,  adjustment  or  waiver 
to  the  Treasurer. 

SEC.  319.4.  LIEN  PROCEEDL\GS. 
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 la}       A  Sponsor's  failure  lo  comply  w  uli  tin'  rt  (jinrcmcnts  ofSecfions  319.3.  shall  constitute 

cause  for  !he  Ciix  to  record  a  lien  against  the  lioitsini^  dcvelopmeiU  project  in  the  sum  of  the  Fee 
required  under  Section  319.3.  If,  for  any  rc^is'-'n  ;  "       ■'  '       Fee  remains  unpaid 

following  issuance  ofthe  fir.si  site  or  f^ud(i}n<y  py:  a:.:  ;      .  >       ,  ,      -  ,  'u/r  is  part  of  a  residential 
development  project,  or  (it)  a/iy  portion  of  the  Fee  remains  unpaid  followinyt  issuance  of  the  first 
certificaie  of  occupancy  for  any  building  tlu/t  is  part  of  a  resjdi -ntial  development  project.  an\  amount 
(hen  due  s/udl  accrue  interest  ai  the  rate  of  one  and  one-ludf  percent  per  month,  or  fraction  thereof, 
from  the  date  of  issuance  of  the  permit  or  certificate,  as  ilie  case  mav  be.  until  the  date  of  final  payment 
in  the  unpaid  but  due  amount. 

 (b)       If  fo''  i'tny  reason,  the  Fee  or  portu)ii  thereof  imposa /  pursuant  to  this  ordinance 

remains  unpaid  following  issuance  of  the  perm  it  or  ccritficaic  of  occupancy  as  applicable,  the 
Treasurer  shall  initiate  proceedings  in  accordance  with  .irticle  .\'.\'  nf  ( 'I; ;  tr'cr  JO  of  the  San  Francisco 
I  .Administrative  Code  to  make  the  entire  unpaid  balance  of  the  Fee.  I'u  liulim^  interest,  a  lien  against  all 
parcels  used  for  the  residential  development  projeci  and  > iu:f  .  /  i.  /.  /  notices  required  hy  that  Article 
to  the  owner  of  the  property  as  well  as  the  Sponsor.  The  Treasurer  shall  also  prepare  a  preliminar\' 
report  notifying  the  Sponsor  of  a  hearing  to  confirm  such  repo  rt  by  the  Bo  a  i  d  of  .S';  ipervisors  at  least  10 
days  before  the  date  of  the  hearing.  The  report  to  the  Sponsor  shall  con  tam  t  Iw  Sponsor's  name,  a 
description  of  the Sponsor's  liousing  develo pment  project,  a  description  of  the  parcels  of  real  property 
lo  be  encumbered  as  set  forth  in  the  .Assessor's  Map  Books  for  the  tur'  ription  of  the 

alleged  yiolation  of  this  ordinance,  and  shall  fi.x  a  time,  dale,  aini  piacL  '  ■  _    The  Treasurer 

shall  cause  this  report  to  be  mailed  to  the  Sponsor  and  each  owner  of  record  of  the  parcels  of  real 
property  subject  to  lien.  Except  for  the  release  of  lien  recording  fee  authorize  by  .Administratiye  Code 
Section  10.23^,  all  sums  collected  by  the  Ta.x  Collector  pursuant  to  il [ is  ordinance  shall  he  held  in  trust 
by  the  Treasurer  and  deposited  in  the  Fund  established  in  Section  319.6. 


,'  Super\'isor  Maxweli 
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(c)       Any  notice  required  to  be  given  to  a  sponsor  or  cnvuer  shall  he  sufficiemlv  e/vc^^f  or 
served  upon  the  Sponsor  or  owner  for  all  purposes  hereunder  ifpersoiiaUy  served  upon  the  sponsor  or 

3  owner  or  if  deposited,  postage  prepaid,  in  a  post  office  letterbox  addressed  in  the  name  of  the  Sponsor 

4  :  or  owner  at  the  official  address  of  the  Sponsor  or  owner  nuiintaiued  by  the  Tax  Collector  for  the 

5  II  mailing  of  Tax  hills  or,  if  no  such  address  is  avaihible.  to  the  Sponsor  at  the  address  of  the  residential 

6  I  development  project,  and  to  the  applicant  for  the  building  permit  or  certificate  of  occupancy,  as  the 
I  case  may  he,  at  the  address  on  the  permit  application. 

1  SEC.  319.5.  FEE  REFUND  WHEN  BI  ILDING  PERMIT  EXPIRES  PRIOR  TO 

COMPLETION  OF  WORK  AND  COMMENCEMENT  OF  OCCUPANCY. 

In  the  event  a  building  permit  expires  prior  to  completion  of  the  M'ork  on  and  commencement  of 
j  occupancy  of  a  residential  development  project  so  that  it  will  he  necessary  to  obtain  a  new  permit  to 
earn'  out  any  development,  the  obligation  to  comply  with  this  ordinance  shall  be  cancelled,  and  any 
'  Fee  previously  paid  to  the  Treasurer  shall  be  refunded.  If  and  when  the  Sponsor  applies  for  a  new 


buildins  permit,  ihe  procedures  set  forth  in  this  ordinance  resofdins  payment  of  the  Fee  shall  be 


followed. 

SEC.  319. 6.  MSITACION  VALLEY  COMMUNITY  FACILITIES  AND 
INFRASTRUCTURE  FUND. 


(a J  There  is  hereby  established  a  separate  fund  set  aside  for  a  special  pm-pose  entitled  the 
Visitacion  Valley  Community  Facilities  ai^d  Infrastructure  Fund  {'Fund").  All  monies  collected  by  the 


Treasurer  pursuant  to  Section  319.3(b)  shall  be  deposited  in  the  Fund  which  shall  he  maintained  by  the 


Controller. 


(b)  The  receipts  in  the  Fund  are,  subject  to  the  budgetary  and  fiscal  provisions  of  the 
Charier,  to  he  used  solely  to  fund  community  facilities  and  infrastructure  in  Visitacion  Valley. 
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iiichidiiis  hiii  nol  limited  to  capilal  impi  o\einenls  to  library  facililtcs,  pl(i\  pounds,  recreational 
facdllies,  cnid  inajor  :^treets. 

ic)       No  portion  of  the  Fund  nuiv  he  used.  h\-        of  loan  or  oihenvise.  to  pav  any 

admiuislrative.  ^^em-ral  overhead,  or  siniiLn-  i  x;'Ct:.se  "J  .in\  i-tddic  entity. 

(d)  The  CoiuroUer  shall  not  release  any  monies  from  the  Fund  w  ithout  prior  apprpyal  of  I  he 
Board  ofSuper\  isors  for  (Oi  cxpeudiliire.  Cilv  Ageneies  responsible  fm-  •      •  or 

improvemenl  ofpuhlie  iidrnsinieliire  \\ih]eei  to  //i.'y  ordinanee.  includiti':  .  '  ^  •  /■  d  to  the  San 

Francisco  Publie  Library,  the  Department  off^ublie  Works,  and  the  Department  of  Recreation  and 
Parks,  shall  requcs!  funds  from  the  Board  of  Supers  isors  as  neee.ssi!r\    /'.  ■  ■  ■• 
cxpendiliires.  the  Board  of  Supervisors  sin  ill  determine  the  reialive  inipac :  ;r'     :^  l_         i  •  ,.•-.;/ 
development  on  public  iit  frastructiire  in  Visiiacion  Valley  described  in  SPJ.6(h)  and  shall  insure  that 
the  expenditures  are  consistent  with  miii<^aiin'.^  the  impac is  fmfn  tlie  de\  c I'j 'n: ent. 

t'e)        The  Controller's  Office  shall  file  an  annual  report  \yith  tin  ■  /'n'-  >aril  of  Supervisors 
be^innins  one  year  after  the  effective  date  ofrhis  ordinance,  w  inch  rerr.n  s /; i / //  set  fortii  I'ne  amount  of 
money  collected  in  the  Fund. 


held  invalid,  the  remainder  of  the  ordinance,  or  the  application  of  such  provision  to  other  residential 
development  projects  shall  not  he  affected  thereby. 


SEC.  319. 7.  PARTIAL  TM  'ALIDJTY .  i\D  SEVERABILITY. 


If  any  proyision  of  this  ordinance,  or  its  application  to  an\  ■ 


"icnt  project  is 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


Susan  CTeveland-Knowles 
Deputy  City  Attorney 


Super\'isor  Maxwell 
I  BOARD  OF  SUPERVISORS 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
I  Dr  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4680 


Ordinance 


File  Number: 


051508 


Date  Passed: 


Ordinance  adding  Planning  Code  Sections  31 9  through  31 9.7  to  impose  a  $4.58  per  square  foot  fee 
on  new  residential  development  in  the  Visitacion  Valley  area,  to  establish  a  Visitacion  Valley 
Community  Facilities  and  Infrastructure  Fund  to  mitigate  impacts  from  residential  development  on 
public  infrastructure  in  Visitacion  Valley  including  libraries,  streets,  playgrounds,  recreational  facilities, 
and  community  centers,  and  making  findings  including  findings  under  the  California  Environmental 
Quality  Act. 


November  1.  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  11  -  Alioto-Pien  Ammiatio,  Daly,  Duf(y,  Elsbemd,  Ma.  Maxwell. 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

November  8.  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes;  11  -  Aiioto-Pier.  Ammiano,  Daly,  Dufty.  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin.  Sandoval 


i 


Primed  at  10:^2  AM  on  11/9/05 


File  No.  051508  I  hercl)y  tcrtif)  th.u  itu  forcKoiiin  Ordinance- 

was  FINAL 1'  \s>l,l)  on  NoNcmhtr  S, 
2005  h\  tlu'  lio.ird  ol  Mi[nr\iv)rs  of  tlic  C"it> 
and  County  of  San  1  rjnt  isi  f). 


Gloria  L.  young  i 
Clerk  oi  the  BoafiU^""" 


NOV  1  8  2005 


Date  Approved  Mayor  Gavin  Ncvvsoni 


Date:  November  18.  2005 

1  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  oy  the  Mayor  withn  the  time  Imit  as 
set  fonh  in  Section  3.103  of  the  Charter,  became  effective  witnout  h  s  approval  m  accordance  w,th 
the  provision  of  said  Section  3.103  of  the  Charter. 


File  No. 
051508 


File  No.  051508 


Cily  and  County  oj  S<in  FrnncUco 
Tails  Report 


Amendment  of  the  Whole  ^  

FiLt:  NO.   QSy y/C/  il^y^5  ordinance  no    2  L:^  ^-j"  0'^ 

[Board  reviev;  required  for  annual  or  othervr.se  recurring  grant  applications  of  55  000  000  or 

more.] 

Ordinance  amending  Section  10.170  of  the  Administrative  Code  to  require  Board  review 
of  proposed  annual  or  otherwise  recurring  grant  applications  of  $5,000,000  or  more  \ 
prior  to  their  submission. 

Note:  Additions  are  \i)}oJ:'-iiJnicrline  iialics  Times  .Wir  Ronuin; 

deletions  are  ^inkt'ihnHi^ih^alu-^  'Jinn'-  !i<^»)iiiH 
Board  amendment  additions  are  double  unaerhrcc 
Board  amendment  deletions  are  &lffke^hrGugtvnof-ma4, 

Be  it  ordained  by  the  People  of  the  City  and  County  o+'  San  Francisco: 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Section  10.170  to  read  as  follows: 

Sec.  10,170.  Grant  -  Application  Procedure 

ilLApplications  for  federal,  State,  or  orher  grants  involving  any  project  c 
program  shall  be  filed  on  behalf  of  a  department  upon  the  approval  by  the  department  head. 

For  uDJUicd  or  olho-^visc  rcc!n-ri);<:  n'     _,""[[;" V-   •   fhe  ilcparlimnl 

hcoJ  shall  suhinii  n  rcsohilion  ariic/iJaiiij'^  lih'  '^i  cini  o;--p'icu! :<  •  r visors  at  leasi  60 


Jays  prior  lo  ihc  oroiV  dvodiuK'  for  fwi^v  hiil!  ani'rr'-,;:    The  Jc,\ '■ayiL'lU  shaii  !)rovicle  as  .supporline 
dociimcriis  lo  ihc  resoiuiuin  iiTi  rcU'vaiii  niafo-ioLy  mcivdoi^i  'o;ii  an!  Tiiniied  lo  iht'  fwulinfj  source's 
firoui  criicri(r  dw  dcparui  icnr's  inos!  recent  drafi  of'ils  '■n-giii  tippiiccdion  malcrials,  anticipalcci  funding 


carci^ories  ii'ioi  ihc  diepoi  nncnf  w  ill  esiahiish  in  ihc  suhsequen!  Rcqiics-t  for  Proposals  iRFf's)  process, 
arul  L\>nrnienls  fr(>ni  any  rclerani  ciiizcii  tuhisorx  hod]    S/io/Td  fi:r  d,  •>         ■  •  •    '   >  submit  the 
resobjuon  andd'>r  siiD]X)r!hi<^  dociiDiaU^  oiior  to  rdc  f^o  ,iav  o,\iji:r,   ..  ed through  the 

i^ronl  iipplicoiin}:  \iiidi      p/iu  cd  on  rc'vc-'/'vc  of  'he  Hi'oro  oj  Supervisors 

For  appJicanons  for  onniuii  or  oliierM-r^e  rce'irr!:};j  ■^^.■■■'•^  ■■  \;     ■         or  more  that  aniicipatL 


ihe  issuance  of  Requests  for  Proiiosals  The  deuoriijieni  /.vta/ \  solution  artici'laiinn 
Supervisor  Maxvveli  DOCUMENTS  DEPT. 
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amicipaiedfundni'-.i,  Ciac:-^oric^  Uj  iJic  Board  of'Stipervisors  ai  iecisl  60  days  prior  lo  the  issuunce  of  ihe 
RFf's  for  revio-i'  imd  npivovi/!.  The  departmciu  shall  provide  as  siipportmp:  docmnents  /o  the 
resoimU))}  all  relevaiil  malerials,  iiichidiuii  hnl  not  limiled  lo  die  fundiii^j:  source 's  <yrain  criieria.  the 
depariwent's  mosl  receni  draft  of  Us  iiraiU  api)licarion  niaierials.  and  covrmenis  from  anv  relevant 
ciiizcj!  advisory  Ixnly.  Should  the  deyartntenl  fail  to  stihniir  tJie  resolution  and/or  snjyyonis}'.^  a'ociiinenis 
prior  to  ihe  60-dav  deadline,  all  funds  receiveii  lhrou<^.h  the  <.-p-ant  appliealion  shad  be  plaeed  on 
reserve  ai  (he  Board  of  Supervisors. 

lire  Board  of  Supervisors  shall  approve  the  resohidon  before  the  deparlmeiU  head  issues  die 
RFPs.  Should  ihe  Board  of  Supervisors  neither  approve  nor  disapprove  a  resolution  suhrnuied  by  a 
depariment  head  for  review  and  approval  by  three  business  days  prior  to  the  issuance  dale  f>r  RFPs. 
the  departuienl  head  may  issue  the  RFPs. 

In  exercisiuf;  its  powers  of  review  and  approval  of  the  aforententioned  )^ran!  applieadons,  the 
Board  of  Supervisors  shall  take  into  account  whether,  and  to  what  des:ree,  its  policy  priorities,  and 
those  expressed  by  the  Mayor's  Office  and  any  applicable  citizen  advisory  bodies,  have  been  addressed. 

(cj__The  provisi^n§,j|jufes^QtjgnJ^^  to  agg^^\>^to  annual 

OLotherwlse  recurringj^g^ailoient  of  HojTieland_SecuiLto^        grants  foi^equi£iT^ 
gumhases^-OIcaBital  grants  used  only  for  capital  improvements  or  as  authorized  by  federal  or 
state  \a\N. 

APPROVED  AS  TO  FORM; 
DENNIS  J.  HERRERA  City  Attorney 


■  Robin  M.  Reitzfes  ^ 
Deputy  City  Attorney 


SLipervisor  Maxwell 
BOARD  OF  SUPERVISORS 
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Cil 


it)  and  County  of  San  Francisco 


Tails 


I  Ui  C'ailiun  B  Goodlcn  Pb4.c 
San  FraiKiJcij  (  A  'n\02  -UjM 


Cii>  Hall 


Ordinance 


File  Number: 


051414 


Date  Passed: 


Ordinance  amending  Section  10.170  of  the  Administrative  Code  to  require  Boa'd  review  of  proposed 
annual  or  otherwise  recurring  grant  applications  of  $5,000,000  or  more  p'lor  to  their  submission. 


November  1,  2005  Board  of  Supervisors  —  CON  TINUFJ") 

.'\yes:  1 1  -  Alioto-l*ier,  Ammiano,  DjIv,  Dul'ty,  Elsbcrnd.  Ma.  Maxwell. 
McCSoldrick,  Mirkarimi,  Pcskin.  Sandoval 

November  8,  2005  Board  of  Supervisors  —  AMENDED.  .AN  AMENDME.NT  OF  THE  WHOLE 


November  8.  2005  Board  of  Supervisors  —  PASSED  ON  i-lRST  READINCi  AS  A.MENDED 


BEARING  SAME  TITLE 


Ayes;  1  I  -  Alioto-Picr.  Ammiano,  !:>aly,  Diifly.  ELsbernd.  Ma,  Maxwell. 
McGoldrick,  Mirkarinii.  Peskin.  Sandova! 


Ayes:  9  -  Ammiano,  Daly,  Elsbernd.  Ma.  Maxwell.  McCroldrick.  Mirkarimi. 

Peskin,  Sandoval 

Noes:  2  -  Alioto-Pier.  Dufty 


November  15,  2005 


Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  S  -  Ammiano.  Daly,  Ma,  Maxuell.  McGoldrick.  Mirkarimi.  Peskm.  Sandoval 
Noes:  2  -  Alioto-Pier.  Dufly 
Excused:  1  -  Elsbernd 


I 


City  and  Coumy  of  San  Frt 


File  No.  05 1414  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  November  15, 
2005  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


my '  8  2005 


Date  Approved 


^/r^Glo^aL.  Young  ,J 


Clerk  of  the  Board 


MagW  Gavin  Nevvsom 


Date:  November  25,  2005 

1  hereby  certify  that  the  foregoir.g  ordinance,  not  being  signed  by  the  Mayor  within  the  time  limit  as 
set  forth  in  Section  3.103  of  the  Charter,  became  effective  without  his  approval  in  accordance  with 
the  provision  of  said  Section  3.1 03  of  the  Charter, 

— ^  Cierk  of  l^heBoiird 

File  No. 
051414 


File  No.  051414 


I'riiued  at  10:33  AM  on  11/16/05 
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FILE  NO.      051605   ORDINANCE  NO 


[Penalties  related  to  dog  licensing.] 

Ordinance  amending  Article  1,  Section  41 .25  of  the  San  Francisco  Health  Code  by 
increasing  penalties  imposed  for  failing  to  license  a  dog  or  obtain  a  young  dog 
certificate  from  not  less  than  $25  nor  more  than  $50  to  exactly  $100;  and  making 
environmental  findings. 


Note:  Additions  are  si}isle-wulerline  italics  Times  \'c\v  Roman', 

deletions  are  smkeihroiifj^-ihflH'.',  Times  Svw-  Roman. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethrou^  -nGrfRal. 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Article  1 .  Section  41 .25  of  the  San  Francisco  Health  Code  is  hereby 

amended  to  read  as  follows: 

SEC.  41.25.  PENALTIES. 

(a)  knv person  violating  violation  ofihe  provisions  of  Section  41 .21  o*  tnis  Article  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviciwn  thereof  shall  he  punishable  by  a  fine  of 
not  more  than  $500. 

(b)  Any  person  violating  violation  o/  the  provisions  of  Section  41.15.  -//./rSYtV  or  41. 19 
of  this  Article  shall  be  deemed  guilty  of  an  infraction  and  upf^n  conviction  thereof  shall  he 
punishable  by  a  fine  of  not  less  than  S25  nor  more  tlian~SM)l(>(}. 

Section  2.  The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California 
Public  Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No.  OS/  ^r  Sand  is  incorporated  herein  by  reference. 


c;     .    R  DOCUMENTS  DEPT. 

Super\'isor  Bevan  Dufty  w  w  w 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA.  City  Attorney 

By:   'y  ■^^^^^■^-//^_  .ik-- 
ROSAM.  SANCHEZ  \ 
Deputy  City  Attorney  J 


Supervisor  Bevan  Dufty 
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City  and  County  of  San  Francisco  i  u  (.a,i,on  B  (iwiicnpuc 

SanFrancisco.  CA  94l02-46«'> 

Tails 
Ordinance 


File  Number:       051605  Date  Passed: 

Ordinance  amending  Article  1 ,  Section  41 .25  of  the  San  Francisco  Health  Code  by  increasing 
penalties  imposed  for  failing  to  license  a  dog  or  obtain  a  young  dog  certificate  from  not  less  than  $25 
nor  more  than  $50  to  exactly  $100;  and  making  environmental  findings. 


November  15,  2005  Board  of  Supei  vi.sors  —  PASSED  ON  FIKS  1  Rl:.-\l)l.\(  i 

Ayes:  10  -  Alloto-Pier,  Ammianu,  Dal>.  Dully,  Ma,  Mawvcll,  u.ldrick. 
Mirkarimi,  Peskin.  Sandoval 
Excu-sed:  I  -  Elsbernd 


November  22,  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiauo,  Daly.  Dutty.  Elsbernd.  Ma.  Maxwell. 
McGoldrick,  Mirkarimi.  FVskin,  Sandoval 


File  No.  05  1 605  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALI.Y  PASSED  on  November  22, 
2005  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


y    f  Glona  L.,  Young  J/ 


1./ 

1/ 

/   -   /  - 

Date  Approved  4 

^  

Mayor  Gavin  Newsom 

File  No.  051605 


I'ni!i,dm2:!6PM  on  lll2in)> 


FILE  NO.     051606  ORDINANCE  NO.. 


<3  ^7  -  O  ^ 


[Penalties  related  to  vicious  and  dangerous  dogs.] 

Ordinance  amending  Article  1,  Section  42.2  of  the  San  Francisco  Health  Code  to 

transfer  authority  for  registration  of  vicious  and  dangerous  dogs  from  the  Department 

of  Public  Health  to  the  Department  of  Animal  Care  &  Control,  increase  the  vicious  and 

dangerous  dog  registration  fee  from  $50  to  $250,  allow  for  microchipping  as  an 

alternative  form  of  permanent  identification  for  dogs,  and  clarify  standards  for  outdoor 

enclosures;  amending  Section  42.3  to  adjust  hearing  deadlines  for  vicious  and 

dangerous  dog  hearings;  and  amending  Section  42.4  making  a  second  or  subsequent 

violation  within  any  12-month  period  from  the  initial  incident  punishable  as  a 

misdemeanor,  and  to  allocate  dog  registration  fees  and  fines  collected  for  violations  of 

Sections  42  through  42.3  to  the  Department  of  Animal  Care  &  Control  for  enforcement 

of  the  vicious  and  dangerous  dog  program;  and  making  environmental  findings. 

Note:  Additions  are  siin^lc-umloiinc  iialics  Tunes  \'v\\  Rnnuin; 

deletions  are  .^H^-efin^agh  iidlti\s  Tinies  .-Vt-tv  RomuH. 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  strikethfough  norn^. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  Article  1 ,  Section  42.2  of  the  San  Francisco  Health  Code  is  hereby 
amended  to  read  as  follows: 
l|  SEC.  42.2.  REGISTRATION. 

Any  dog  found  to  be  vicious  and  dangerous  either  as  a  result  of  (1 )  the  actions  of  the 
'  dog  constituting  vicious  and  dangerous  behavior  occurring  in  the  presence  of  an  animal 
control  officer,  or  representative  of  the  Department  of  Public  Health  or  Police  Department:  and 
upon  finding  after  heanng  under  Section  42.3;  (2)  a  signed  complaint  or  a  verbal  complaint 
II  with  corroborating  evidence  by  an  animal  control  officer  or  representative  of  the  Department  of 
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Public  Health  or  Police  Department;  and  (3)  upon  a  finding  after  hearing  under  Section  42.3, 
shall  be  registered  with  the  Department  of  PMi-e-HetikhrSnretni-of  Conmuniicahlc  Disease 
Control,  Aninuil  Bite  InvosdiiaiioH  LhiitAnimal  Care  and  Control. 

All  such  dogs  should  be  registered  within  10  days  of  the  effective  date  of  the  finding. 
The  Department  of  Public  Health  Animal  Care  and  Control  shall  establish  a  registration  fee  not  to 
exceed  o  f  $^250. 

Furthermore  the  keeping  of  a  registered  dog  shall  be  subject  to  the  following 
conditions: 

(a)  PcrmanentlY  AffLxed  Identification  Number-ff«#j^<w.  The  owner,  guardian  or 
keeper  shall  have  the  licensing  number  assigned  to  such  dog,  or  such  other  identification 
number  as  the  City  shall  determine,  tattooed  permanently  affixed  to  the  dos  by  a  licensed 
veterinarian  or  other  Department  authorized  aoency/individnalDepartment  of  Public  Health 
representative  on  the  dog's  upper  inner  lip,  inner  thigh  or  elsewhere  as  directed  by  the 
Department  of  Public  IfealthAnimal  Care  and  Control.  For  the  purposes  of  this  section 
"{cm^permanentlv  affixecf  shall  be  defined  as  any  permanent  numbering  of  a  dog  by  means  of 
indelible  or  permanent  ink  or  bv  microchip  with  the  number  designated  by  the  Department  of 
Public  HcalthAnimal  Care  and  Control,  or  any  other  permanent  method  of  mtiooi-n^affmns  the 
identification  number  acceptable  to  the  Department  of  Public  HcalthAnimal  Care  and  Control. 

(b)  Display  of  Sign.  The  owner,  guardian  or  keeper  shall  display  a  sign  on  his  or  her 
premises  warning  that  there  is  a  vicious  and  dangerous  dog  on  the  premises.  Said  sign  shall 
be  visible  and  capable  of  being  read  from  the  fronting  street  or  public  highway. 

(c)  Confinement  Indoors.  No  registered  dog  may  be  kept  on  a  porch,  patio  or  in  any 
part  of  a  house  or  structure  that  would  allow  the  dog  to  exit  such  building  on  its  own  volition 
except  to  a  secured  enclosure.  In  addition,  no  such  dog  may  be  kept  in  a  house  or  structure 
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:i  when  the  windows  are  open  or  when  screen  windows  or  screen  doors  are  the  only  obstacles 
'  preventing  the  dog  from  exiting  the  structure. 

(d)  Confinement  Outdoors.  When  outside,  all  registered  dogs  shall  be  confined  in  a 
secure  enclosure,  except  when  necessary  to  obtain  vetennary  care  or  to  comply  with 
commands  or  directions  of  a  City  official.  All  such  enclosures  must  be  adequately  lighted  and 
ventilated  and  kept  in  a-clean,-aftd  sanitary,  and  hunianc  conditions^. 

Whenever  necessity  requires  a  registered  dog  to  be  outside  of  the  enclosure,  the  dog 
shall  be  securely  muzzled  and  restrained  with  a  chain  having  a  minimum  tensile  strength  of 
300  pounds  and  not  exceeding  three  feet  in  length,  with  handgrip,  and  shall  be  under  the 
direct  control  and  supervision  of  the  owner,  guardian  or  keeper  of  the  dog. 

(e)  Reserved. 

(f)  Identification  Photographs.  All  owners,  keepers  or  harborers  of  a  registered  dog 
must,  within  10  days  of  the  effective  date  of  this  ordinance,  provide  to  the  Director  of  ihc 

Department  ofAninia/  Care  cind  Control,  Cof}ifmmiH--r/4e-l->-i5eH^e-G^m^^^ 0 r  hiS-i^  her  designee 
two  color  photographs  of  the  registered  animal  clearly  showing  the  color  and  approximate  size 
of  the  animal. 

(g)  Reporting  Requirements.  All  owners,  keepers  or  harborers  of  a  registered  dog 
must,  within  10  days  of  the  incident,  report  the  following  information  in  whting  to  the  Director 
of  the  Deparimeiit  of  Animal  Care  uud  Control,  Commmicahlc  Disease  Control,  or  his-iy^- jher 
designee: 

(1 )  The  removal  from  the  City  or  death  of  a  registered  dog; 

(2)  The  new  address  of  a  registered  dog  owner  or  guardian  should  the  owner  or 
guardian  move  within  City  limits. 

(h)  Sale  or  Transfer  of  Ownership  Prohibited.  No  person  shall  sell,  barter  or  in  any 
other  way  dispose  of  a  dog  registered  with  the  City  to  any  person  within  the  City;  provided  that 
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the  owner  or  guardian  of  a  registered  dog  may  sell  or  otherwise  dispose  of  a  registered  dog  or 
the  offspring  of  such  dog  to  persons  who  neither  reside  within  the  City  nor  intend  to  train, 
keep,  harbor,  own,  or  in  any  way  possess  such  animal  in  the  City  providing  written  approval  of 
such  sale  or  transfer  by  an  authorized  officer  or  employee  of  the  city  or  county  where  the  dog 
is  intended  to  be  kept, 

(i)  Violation  of  Registration  Requirements.  It  shall  be  unlawful  for  the  owner, 
guardian,  keeper  or  harborer  of  a  dog  registered  with  the  City  to  fail  to  comply  with  the 
requirements  and  conditions  set  forth  in  this  ordinance  regarding  registration.  Any  dog  found 
to  be  the  subject  of  a  violation  of  these  registration  requirements  shall  be  subject  to  seizure 
and  impoundment.  In  addition,  failure  to  comply  will  be  cause  for  the  revocation  of  the  license 
of  such  animal  resulting  in  the  immediate  removal  of  the  animal  from  the  City. 

Section  2.  Article  1,  Section  42.3  of  the  San  Francisco  Health  Code  is  hereby 
amended  to  read  as  follows: 

SEC.  42.3.  SEIZURE  OF  DOG:  HEARINGS. 

(a)  Subject  to  Seizure.  Upon  the  receipt  of  a  signed  complaint,  or  upon  the  personal 
observation  of  an  Animal  Control  Officer,  or  a  representative  of  the  Department  of  Public 
Health  or  Police  Department,  that  a  dog  is  vicious  and  dangerous,  and  said  dog  is  on  its 
owner,  guardian,  keeper  or  harborer's  property,  the  Animal  Control  Officer,  or  the  Department 
of  Public  Health  or  Police  Department  representative,  may  find  the  dog  presents  a  danger  and 
is  subject  to  seizure  and  impoundment.  Upon  a  finding  that  the  dog  is  subject  to  seizure, 
written  notice  of  such  finding  shall  be  made  to  the  owner,  guardian,  keeper  or  any  adult  in 
apparent  control  or  possession  of  the  dog.  Prior  to  the  seizure  of  the  dog,  the  owner, 
guardian,  or  keeper  of  the  dog  shall  be  entitled  to  a  hearing  as  described  in  paragraph  (c)  of 
this  section. 

(b)  Immediate  Seizure. 
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(i)  Should  any  Animal  Control  Officer,  representative  of  the  Department  of  Public 
Health  or  the  Police  Department  determine  that  probable  cause  exists  to  believe  that  a  dog  is 
vicious  and  dangerous  and  cannot  be  properly  controlled,  such  dog  is  subject  to  immediate 
seizure.  The  owner,  guardian,  or  keeper  of  the  dog  shall  be  entitled  to  a  hearing  upon  seizure 
as  described  in  paragraph  (c)  of  this  section,  and  upon  the  hearing  the  owner  or  guardian  of 
any  dog  found  to  be  vicious  or  dangerous  shall  be  assessed  the  costs  of  sheltering  the  dog 
and  of  administering  the  ordinance. 

(ii)  Upon  the  receipt  of  a  signed  complaint,  or  upon  the  personal  obsenyation  of  an 
Animal  Control  Officer,  or  a  representative  of  the  Department  of  Public  Health  or  Police 
Department,  that  a  dog  has  killed  or  wounded,  or  assisted  in  killing  or  wounding  any  domestic 
animal,  or  has  attacked,  assaulted,  bit  or  othenA/ise  injured  any  person  or  assisted  in 
attacking,  assaulting,  biting  or  otherwise  injuring  any  person,  such  dog  shall  be  subject  to 
immediate  seizure  and  impoundment.  The  owner,  guardian,  or  keeper  of  the  dog  shall  be 
entitled  to  a  hearing  upon  seizure  as  described  in  paragraph  (c)  of  this  section. 

(c)(i)  Prior  to  the  seizure  of  any  dog  authorized  by  paragraph  (a)  and  within  three  days 
of  the  seizure  of  any  dog  pursuant  to  paragraph  (b)  a  heanng  officer  shall  inform,  in  writing, 
the  owner,  guardian,  or  keeper  of  the  dog  that  the  person's  dog  is  alleged  to  be  vicious  and 
dangerous  and  be  subject  to  penalties  under  this  ordinance.  Unless  the  hearing  is  waived  by 
the  owner,  guardian,  or  keeper  of  the  dog,  or  the  hearing  is  scheduled  on  an  agreed-upon 
date  not  la  for  than  30  days  from  the  date  of  the  wfuleni,  the  heahng  officer  shall  fix  a  time  not  less 
than  M)l2  nor  more  than  6O90  days  from  the  date  of'ihjji  the  im^Hkmf-enforcemeiu  asencv  locates 
the  dos  and /or  the  owner,  guardian  or  keeper,  and  fix  a  place  for  said  hearing  and  cause  all 
parties  to  be  notified,  not  less  than  44W  days  before  the  da^date  of  such  hearing.  The  heanng 
may  be  informal  and  the  rules  of  evidence  not  sthctly  observed.  It  shall  not  be  necessaryr  for 
the  Cityr  to  prove  that  the  owner,  guardian,  or  keeper  of  the  dog  knew  that  the  dog  was 
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vicious  and  dangerous.  Within  15  days  following  the  hearing,  the  hearing  officer  shall  issue  his 
or  her  decision  to  all  parties. 

(ii)  Should  the  hearing  officer  find  the  dog  to  be  vicious  and  dangerous,  the  hearing 
officer  shall  order  the  dog  be  registered  pursuant  to  Section  42.2,  and  that  the  dog  be  spayed 
or  neutered.  The  hearing  officer  may,  in  addition,  order  other  remedies  as  may  be  appropriate 
for  the  safety  of  the  public,  including,  but  not  limited  to,  an  order  that  the  dog  and  the  ov^ner, 
guardian,  keeper  and  any  person  in  control  of  the  dog  attend  and  complete  a  basic  obedience 
course  under  an  approved  and  recognized  obedience  trainer  or  dog-training  organization.  If 
the  hearing  officer  finds  that  the  owner,  guardian,  keeper,  or  other  person  in  control  of  the  dog 
has  not  or  cannot  adequately  control  his  or  her  dogs,  the  hearing  officer  may  also  prohibit  that 
person  or  persons  from  owning  or  possessing  dogs  for  a  period  of  three  years  from  the  date 
of  the  order. 

(iii)  In  the  event  the  hearing  officer  concludes  that  the  dog  is  vicious  and  dangerous 
and  that  the  health,  safety  and  welfare  of  the  community  is  not  adequately  addressed  by  the 
requirements  provided  in  Section  42.3{c)(ii),  the  heahng  officer  may  order  the  dog  destroyed. 

(iv)  The  decision  of  the  hearing  officer  is  final. 

Section  3.  Article  1,  Section  42.4  of  the  San  Francisco  Health  Code  is  hereby 
amended  to  read  as  follows: 

Section  42.4.  PENALTY;  MISDEMEANOR  OR  INFRACTION. 

Any  person  who  violates  any  provision  of  Sections  42  through  A2.4-3  shall  be  deemed  guilty  of 
a  misdemeanor  or  infraction. 

(a)  If  charged  as  an  infraction,  the  penalty  upon  conviction  of  such  person  shall  be  a 
fine  not  exceeding  $500.  A  .second  or  subsegueni  violation  within  any  1 2-mouth  period  from  the 
initial  incident  will  be  punishable  as  a  misdemeanor. 
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(b)  If  charged  as  a  misdemeanor,  the  penalty  upon  conviction  of  such  person,  shall  be 
imprisonment  in  the  County  Jail  for  a  period  not  to  exceed  one  year  or  by  a  fine  not  exceeding 
$1,000,  or  by  both  such  fine  and  imprisonment.  Upon  conviction  of  a  misdemeanor  the  court 
may  prohibit  the  person  from  owning,  keeping  or  otherwise  being  in  control  of  a  dog  within  the 
City  and  County  for  a  period  of  one  year.  Violation  of  that  prohibition  shall  constitute  a 
misdemeanor. 

(c)  The  complaint  charging  such  violation  shall  specify  whether  the  violation  charged  is 
a  misdemeanor  or  an  infraction. 

(il)  Allocation  of  fees  and  fines  collected.    All  fees  and  (he  City's  share  of  all  fines  collecled 
under  this  scclion  shall  he  used  only  hy  (he  Animal  Care  and  C'onirol  f)cparlmcnl  to  fund  ihc 
enforcement  of  the  vicious  and  dangerous  do'^  pro'zrani  as  set  forth  in  this  Section. 

Section  4.  The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California 
Public  Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of 
the  Board  of  Supervisors  in  File  No. '      '    and  is  incorporated  herein  by  reference. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By;    'Z-/ /^-rl.^-    y  ^  'Z^. 

'ROSA  M.  SANCHEA  ' 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


Cny  Hall 
I  Dr  Carlton  B  Goodletl  IHace 
San  Francisco,  CA  ^)4102-4689 


Ordinance 


File  Number: 


()316U6 


Date  Passed: 


Ordinance  amending  Article  1 ,  Section  42.2  of  the  San  Francisco  Health  Code  to  transfer  authority  for 
registration  of  vicious  and  dangerous  dogs  from  the  Department  of  Public  Health  to  the  Department  of 
Animal  Care  &  Control,  increase  the  vicious  and  dangerous  dog  registration  fee  from  $50  to  $250, 
allow  for  microchipping  as  an  alternative  form  of  permanent  identification  for  dogs,  and  clarify 
standards  for  outdoor  enclosures;  amending  Section  42.3  to  adjust  hearing  deadlines  for  vicious  and 
dangerous  dog  hearings;  and  amending  Section  42.4  making  a  second  or  subsequent  violation  within 
any  12-month  period  from  the  initial  incident  punishable  as  a  misdemeanor,  and  fo  allocate  dog 
registration  fees  and  fines  collected  for  violations  of  Sections  42  through  42.3  to  the  Department  of 
Animal  Care  &  Control  for  enforcement  of  the  vicious  and  dangerous  dog  program;  and  making 
environmental  findings. 


November  1 5,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


November  22.  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes;  1  1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd.  Ma.  Ma.xwell. 
McGoldrick,  Mirkarimi,  Peskin.  Sandoval 


Ayes:  10  -  Alioto-Pier.  Ammiano,  Daly,  Dufty.  Ma.  Ma.xwell.  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Elsbenid 


File  No  05  1606  1  hereby  certify  that  the  Htrcjioitiji  Ordinance 

was  FINALLY  PASSLI)  on  Novcmbtr  22, 
2005  by  thf  Bo.ird  of  Supc  i  N  isors  of  the  City 
and  Counlx  ol  S;iii  I  i  ;iiu  isro. 


Date  Approved 


/Gloria  h.Yplx^) 
Clerk  of  iTic  Boaix' 


^ayor  Gavin  Ncu  soin 
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FILE  NO.  051607 


ORDINANCE  NO. 


[Mandating  the  spaying  and  neutering  of  pit  bulls  and  prohibiting  non-permitted  breeding  of  pit 
bulls.] 


Ordinance  amending  Article  1  of  the  San  Francisco  Health  Code  by:  adding  Section  43. 
to  define  pit  bull  and  to  create  a  procedure  for  determining  breed:  adding  Section  43.1, 
to  require  every  pit  bull  in  the  City  and  County  of  San  Francisco  to  be  spayed  or 
neutered  unless  one  of  the  enumerated  exceptions  apply;  adding  Section  43.2,  to 
establish  fines  of  $100  to  $1000  for  failing  to  spay  or  neuter,  to  limit  an  owner  from 
redeeming  an  impounded  unspayed  or  unneutered  pit  bull,  to  provide  a  procedure  for 
the  Department  of  Animal  Care  and  Control  to  spay  or  neuter  a  pit  bull  upon  a  deposit 
of  $100  with  an  ultimate  fee  of  the  actual  expenses  incurred,  and  to  set  a  fee  of  S60  for 
I  Animal  Care  and  Control  to  transport  a  pit  bull  to  a  private  veterinarian  for  spaying  or 
neutering;  adding  Section  43.3,  to  allocate  fines  to  the  Department  of  Animal  Care  and 
Control;  adding  Section  43.4  to  provide  an  operative  date;  adding  Section  44.  to 
provide  permit  requirements  for  the  breeding  and/or  transferring  ownership  or 
1  possession  of  pit  bull  puppies  within  the  City  and  County  of  San  Francisco:  adding 
Section  44.1,  to  create  a  permit  procedure  including  standards  for  granting  or  denying 
a  permit  and  establish  a  permit  fee  of  $100;  adding  Section  44.2,  to  create  a  procedure 
for  revoking  a  permit;  adding  Section  44.3,  to  require  posting  of  permit  numbers  on  any 
j  offer  of  sale,  trade  or  adoption  and  to  require  permit  holders  to  inform  the  Department 
ij  of  Animal  Care  and  Control  of  the  number  of  puppies  born  and  transfer  of  ownership  or 
!  possession  of  puppies;  adding  Section  44.4,  to  create  fines  of  SI 00  to  SI 000  for  failure 
!•:  to  comply  with  permit  requirements;  adding  Section  44.5.  to  allocate  fines  to  the 
I  Department  of  Animal  Care  and  Control;  adding  Section  44.6.  to  define  exceptions  to 
i  the  breeding  permit  posting  requirements;  adding  Section  44.7  to  provide  an  operative 
I  date;  and  making  environmental  findings.  . ^ 
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Note:  Additions  are  sinsle-underliue  italics  Times  New  Roman; 

Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  stffkethrough  normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  Article  1  of  the  San  Francisco  Health  Code  is  hereby  amended  by  adding 

Section  43,  to  read  as  follows; 

SEC.  43.  DEFINITION  OF  PITBULL. 

 (a)  Definition.  For  the  purposes  of  this  Article,  the  word  "pit  hull"  includes  any  dos  that  is  an 

American  Pit  Bull  Terrier,  American  Staffordshire  Terrier.  Staffordshire  Bull  Terrier,  or  any  dog 
displayins  the  physical  traits  of  any  one  or  more  of  the  ahoye  breeds,  or  any  dos  exhibitino  those 
distmsuishins.  characteristics  that  con  form  to  the  standards  established  by  the  American  Kennel  Club 
("AKC")  or  United  Ketwel  Club  ("IJKC")  for  any  of  the  aboye  breeds.  The  AKC  and  UKC  slatidards 
for  the  aboye  breeds  are  listed  on  their  websites  as  well  as  online  through  the  Animal  Care  and  Control 
Department 's  ("Department ")  website. 

 (b)  Detennination  of  Breed,  If  an  owner,  guardian  or  keeper  is  unsure  as  to  whether  or  not 

his/her  unspayed  and  unneutered  dog  is  a  pit  bull,  s/he  may  make  an  appointment  with  the  Department 
at  which  a  Department  staff  member  shall  make  a  determination  as  to  whether  or  not  the  dog  is  a  pit 
bull.  If  the  dog  owner,  guardian  or  keeper  wishes  to  appeal  the  determination  that  the  dog  is  a  pit  bull, 
within  five  business  days  of  the  staff  member's  determination  s/he  may  request  a  hearing  before  the 
Department 's  Director  or  his/her  designee.  The  hearing  shall  he  held  no  more  than  30  days  after  the 
Director  receiyes  the  request.  The  hearing  may  be  in  fornud  and  rules  ofeyidence  not  strictly  observed. 
The  decision  of  the  Director  or  his/her  designee  is  final. 

Section  2.  Article  1  of  the  San  Francisco  Health  Code  is  hereby  amended  by  adding 
Section  43.1 ,  to  read  as  follows: 
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SEC.  43.1.  MANDATOR  Y SPA  YING  AND  NEUTIUUNG  OF  PIT  lU  LIS;  EXCEPTIONS. 

2  !   No  person  may  on  //,  keep,  or  harbor  am  da'-i  within  the  Cn\  and  (.  'i/uiuv  oj  San  Francisco  that 

3  i     tlie  person  in  possession  knew,  or  should  have  known,  w  as  a  pit  hull  thai  has  not  been  spaved  or 

4  i    neutered  unless: 

5  I   (a)  The  pit  hull  is  under  ei^lu  weeks  ofao:c: 

6  1   (h)  The  pit  bull  cannot  he  spared  or  neutered  without  a  hi^h  likelihood  of  suffering  serious 

bodily  harm  or  death  due  to  a  physical  abnonnalitv.  A  ye_tc!2i!an'"J- '>''"'■'  \         such  a  condition, 
determine  the  timeframe  after  which  the  pit  hull  can  be  s/.Hm\i  iicii  tcii 'd.   U  iihtn  30  days  of  the 
effectiveoQ_erative  date  of  this  ordinance,  or  within  30  davs  (jftakim;  possession  or  ownership  of  an 
unspgyed  or  unneutered  pit  bull,  the  owner,  guardian  or  keeper  must  submit  such  documentation  to  he 
verified  bv  the  Department: 

 fc)  The  pit  bull  has  been  present  in  the  City  and  County  of  San  Francisco  for  less  than  thirty 

days: 

 (d)  The  owner,  guardian  or  keeper  has  obtained,  or  has  submitted  an  application  for  a 

1 5  i  breeding  permit  in  accordance  with  Section  44  et  seep  of  the  San  Francisco  Health  Code: 

16   fe)  Determination  of  breed  is  under  appeal  pursuant  to  Section  43(b)  above:  or 

17  I   (0  The  pit  bull  is  a  show  dos-  Within  30  days  of  the  effectiveg26ra|[ve  date  of  this  ordinance. 

18  !|  or  within  30  days  of  taking  possession  or  ownership  of  an  unspaved  or  unneutered  pit  bull,  the  owner. 

19  '  guardian  or  keeper  must  submit  a  copy  of  the  organization  papers  (AKC  or  I  KC)  to  the  Department  of 

20  Animal  Care  and  Control  demonstrating  the  pedigree  information  and  show  dos  registration  and  that 

21  :  the  dog  conforms  with  the  same  breeding  permit  guidelines  set  forth  in  Sections  44. 1(a)(3)(A). 

22  44.1(a)(3)(B).  44.1  (ajl3)(C)  and  44.1(a)(3)(D). 

23  Section  3.  Article  1  of  the  San  Francisco  Health  Code  is  hereby  amended  by  adding 

24  ■  Section  43.2,  to  read  as  follows: 

25  i, 
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SEC.  43.2.  PENALTIES  FOR  FAILURE  TO  SPA  Y OR  NEUTER  PITBULL. 

 Violation  of  Section  43.1  may  result  in  the  followius  penalties: 

 (a)  A  first  violation  may  result  in  the  Department  inipoioiciing  the  pit  hull  and  disposing  of  the 

pit  bull  in  accordance  with  Sections  41. 7(a  )  and  41.9  o  f  the  San  Francisco  Health  Code.  A  first 
violation  shall  be  an  in  fraction  punishable  by  a  fine  not  to  exceed  $500.  In  order  for  the  owner, 
guardian  or  keeper  to  reclaim  the  pit  bull  from  the  Department,  in  addition  to  paying  the  other  charges 
and  fees  set  out  in  Section  4  J.  10.  one  of  the  following  must  occur: 

 (J)  The  Department  shall  have  a  veterinarian  spay  or  neuter  the  dog.  The  dog  owner,  guardian 

or  keeper  shall  pay  a  deposit  of  $100  prior  to  tJie  procedure  and  will  be  charged  the  fee  for  such 
services  consisting  of  the  actual  expense  incurred  as  established  by  the  Departmeni.  There  may  he 
additional  fees  for  any  extraordinary  care  provided. 

 (2j  In  the  alternative,  the  owner,  guardian  or  keeper  shall  arrange  for  another  veterinarian 

within  the  City  and  County  of  San  Francisco  to  spay  or  neuter  and  shall  pav  the  Deparimeut  a  fee  of 
$60,  which  shall  cover  the  Department's  costs  of  delivering  the  dos  to  a  vet  of  the  owner,  sueirdian  or 
keeper's  choosing.  The  Department  shall  deliver  the  dog  to  the  vet,  and  the  vet  shall  release  the  dos  to 
the  owner,  guardian  or  keeper  only  after  the  spavuig  or  neutering  is  complete. 

 (3)  At  the  discretion  of  the  Director,  or  his/her  designee,  the  Director  may  release  the  dog  to 

the  OM'ner,  guardian  or  keeper  provided  that  the  owner,  guardian  or  keeper  signs  an  a  ffidavit  that  s/he 
will  have  the  dog  spayed  or  neutered  within  two  weeks  and  will  provide  documentation  verfving  thai 


the  spaying  or  neutering  occurred  upon  completion.  If  the  owner,  guardian  or  keeper  fails  to  have 
his/her  pit  bull  spayed  or  neutered  as  agreed  in  the  affidavit,  the  Department  shall  have  the  authority  to 


impound  the  dog,  and  the  owner,  guardian  or  keeper  may  be  charged  with  a  second  violation  under 
43.2(b).  below. 

 (4)  In  the  event  that  the  Director  or  his/her  designee  determines  that  payment  of  any  fees  by  the 


owner,  guardian  or  keeper  of  a  pit  bull  which  is  impounded  or  otherwise  taken  into  custody  would 
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1  cause  extreme  financial  (Hfficultv  to  the  owner,  zuardian  m  '    ■  ■ ,         Director  or  his/her  desisnee 

2  I    may,  at  liis/her  discretion,  waive  all  or  part  of  the  fees  /h(  .      ■  nipHance  with  this  section. 

3   (b)  A  second  violation  of  this  section  hv  the  owner,  ipiardian  or  keeper,  shall  he  a  misdemeanor 

4  punishable  hv  imprisonment  in  the  County  ./ait  for  a  pcnml  imi  /:-.  '  by  g  fine  not  to 

5  exceed  $1.000.  or  hv  both  such  fine  and  iniprisnnnwiii.  In  addni"/:.      ..'ij.j.  ...       may  result  in  the 

6  Department  impomulins  i  he  pit  hull  and  disposing  of  the  pit  bull  in  accordance  with  Sections  41. 7(a) 
and  41.9  of  tlie  San  Francisco  Health  Code.  Further,  the  provisions  of  Section  4S.2(al(l)  above  may 
apply. 

Section  4.  Article  1  of  the  San  Francisco  Health  Code  is  hereby  amended  by  adding 
Section  43.3,  to  read  as  follows: 

SEC.  43.. I  ALLOCA  TION  OF  FEES  AND  FINES  COLLECTED. 

 All  fees  and  the  City's  share  of  oil  fines  collected  under  Section  43.2  s  hall  be  used  only  by  the 

Animal  Care  ami  Control  Department  to  fund  the  iniplcmeniation  and  enforcement  of  the  pit  bull 
spayins/neiitering  program. 

Section  5.  Article  1  of  the  San  Francisco  Health  Code  is  hereby  amended  by  adding 
Section  43.4,  to  read  as  follows; 
SEC.  43.4.  OPERATIVE  DATE. 

 Notwithstanding  the  provisions  of  Section  43.1 .  the  provisions  of  this  Section  nunuUilmg  the 

1 9  spavins  and  neuterms  ofpd  bulls  shall  not  be  operative  until  4aRliafy-t-7-2QQ6the  first  date  that 

20  California  Health  and  Safety  Cod^e  Sgction  1.22331  isjn  full  force  and  effect  or  upon  the 


effective  date^f  this  ordinance.jA'hichever  is  later. 

Section  6.  Article  1  of  the  San  Francisco  Health  Code  is  hereby  amended  by  adding 
Section  44,  to  read  as  follows; 
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SEC.  44.  REOl  I  RING  A  PERMIT  FOR  THE  BREEDING  AND  T114NSFERRING  OF  PITBULL 


PUPPIES. 

(a)  No  person  shall  cause  or  allow  any  pit  bull  as  defined  in  Section  43(a)  of  the  San 
Francisco  Healih  Code,  that  is  owned,  harbored  or  kept  within  the  City  and  County  of  San  Francisco  to 
breed  or  give  birth  without  first  obtainins.  a  permit  as  described  in  this  Article. 

 (h)  Keeping  an  unaltered  male  adult  dos  together  with  a  female  dos  in  heat  in  the  same  dog 

rim,  pen,  room,  or  any  other  space  where  the  two  dogs  are  allow'ed  contact  with  one  another  that  would 
allow  the  dogs  to  breed  is  considered  prima  facie  eyidence  of  an  owner.  o:uardian  or  lieeper's  intent  to 
allow  the  doss  to  breed. 

Section  7.  Article  1  of  the  San  Francisco  Health  Code  is  hereby  amended  by  adding 
Section  44.1 ,  to  read  as  follows; 
SEC.  44.1.  GRANTING  OR  DENYING  A  PERMIT. 

 (a)  Requirements  of  permit.  An  owner  or  keeper  of  a  pit  bull  may  obtain  a  nontran.sferable 

permit  (hat  lasts  for  one  year.  If  more  than  one  owner,  guardian,  or  keeper  is  involved  in  the  breeding 
process,  each  party  must  apply  for  and  be  granted  a  breeding  permit.  The  permit  may  be  obtained 
from  the  San  Francisco  Department  of  Animal  Care  and  Control  ("Department")  if  all  of  the  following 
conditions  are  met: 

 (1)  The  applicant  has  submitted  the  appropriate  forms  and  fees  required  by  the  Department  in 

order  to  seek  consideration  for  a  breeding  permit. 

 (2)  The  applicant  has  a  space  in  which  to  breed  pit  bulls  and  raise  the  puppies  that  the 

Department  is  satisfied  will  contain  (he  animals  as  well  as  provide  them  with  safe,  sanitary,  and 
humane  conditions,  appropriate  for  breeding  pit  bulls,  which  satisfies  all  applicable  provisions  of 
Article  J  of  the  San  Francisco  Health  Code  and  all  applicable  State  animal  welfare  laws. 


Supervisor  Bevan  Dufty 
BOARD  OF  SUPERVISORS 


Page  6 
11/7/2005 

c:\documents  and  settingsVacwongMocal  settiRgs\temp\no1ese1ef34\spayneLi2.doc 


7 


 (3)  The  DcpdrimcfU  lias  cvcihnncd  LinJ  i      /    '    ro.sifive  conclusion  re^dniin^  the  suiiahilm 

of  the  particular  pit  hulls  to  he  /thI.  im  liulu:.  ..■>;}  of  their  lineaije,  one  and  health  comliliun. 

The  Department  shall  utilize  the  fo/Unvin^  i^uiileliues  in  making  a  determination: 

 (.4l  Owners,  suariliai is  or  keepers  shall jjro vu le  \  erification  that  any  pit  hull  to  he  bred  is 

registered  as  an  Ainerican  f^it  Bull  Terrier,  an  Ameneaii  Staffordshire  Terrier,  or  a  Staffordshire  Bull 
Terrier,  w  ith  the  appropriate  registry  for  its  hreed  (American  Kennel  Cluh.  United  Kennel  Club. 
American  Dog  Breeders  Association  ("ADBA "))  or  any  other  yalid  re^istn-  as  determined  by  the 


Department. 

(B)  Any  pit  bull  to  he  bred  must  meet  the  pit  hull  breed  standard,  as  defined  by  the  appropriate 
registi -ittion  cigeiiey  (AKC.  UKC.  or  .■lf)BA).  tor  physical  conforniation  as  well  as  temperament. 

1 1  j   (C)  The  registered  pit  hull  has  participated  m  at  least  one  approyed  don  show  during  the 

12  ji  preyioits  36."^  day  period  or  the  owner,  guardian  or  keeper  has  <j:iyen  written  notice  to  one  of  the  dog 

13  Ij  registries  listed  above  stating  his'her  intention  that  the  dog  will  participate  in  an  approyed  don  show. 

14  A  dog  show  is  defined  lis  an  eyent  that  is  sanctioned  in  writing  by  one  or  more  of  the  ilos  registries 
listed  abpye. 

  (D)  .  iny  jnt  bull  to  be  bred  shall  hgye  the  apprr >pnate  health  screenings  for  its  breed.  For  pit 

bulls  t/iis  is.  at  a  niininium,  the  followinf^  health  tests:  Orthopedic  Foundation  for  Animals  ("0F.\")  or 
Vniyersity  of  F\'nnsylyania  J  lip  Improyemeiit  Program  ('T^eiin/^IP"j  certification  on  hips.  OFA  on 

1 9  j  heart  bv  a  certified  cardiologist  and  must  haye  passed  the  American  Temperament  Testing  Society 

20  :  temperament  test. 

21  j  (4)  Breeders  shall  not  allow  female  pit  bulls  to  hgye  more  than  J  litter  per  year. 

22  I';   (V  Upon  approval  ofhis.dicr  application,  the  applicant  must  pay  the  SlOO  permit  fee. 

23  |i   (b)  Permit  denial.  The  Department  shall  automatically  deny  the  permit  if  one  or  more  of  the 

following  occurs,  and  that  decision  shall  be  final: 
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 (!)    The  (ippUcaui  faih  to  pay  the  permit  fee  within  two  weeks  of  uotification  tliat  ihe 

application  has  been  approved.  Applieant  may  reapply  for  a  permit  after  ten  months. 

 (2)  The  applicant  has  a  history  ofallowins  doss  to  nm  loose  or  escape,  or  has  otherwise  been 

found  to  be  neglectful:  has  had  hi.'i/her  dog  identified  as  a  nuisance:  or  has  previously  been  determined 
to  have  violated  Section  41.12  of  the  San  Francisco  Health  Code. 

 (3)  The  applicant  has  violated  any  provisions  of  Health  Code  Sections  42  through  44.5. 

 (4)  The  applicant  has  applied  for  a  permit  within  the  last  ten  months. 

 (c)  Inspections  of  the  premises.  The  Department  may  on  one  or  more  occasions,  up  to  a  year 

after  issuini!  the  permit,  perform  an  inspection  of  the  dogs'  living  cpiarters  to  ensure  that  the  standards 
required  to  receive  a  permit  are  met.  TJie  Department  will  give  the  owner,  suardian  or  keeper  a 

1 1  j  twenty-four  hour  notice  and  will  conduct  .such  inspection  at  a  reasonable  time  when  the  owner. 

1 2  I  guardian  or  keeper,  or  his/her  representative,  is  present.  The  owner,  guardian  or  keeper  shall  allow 
the  Department  access  to  conduct  the  inspection. 


 If  the  property  does  not  meet  the  required  standards,  or  the  owner,  suardian  or  keeper  cannot 

be  contacted  for  an  inspection  within  two  weeks  of  the  Department's  initial  attempt,  or  the  owner, 
guardian  or  keeper  fails  or  refuses  to  allow  an  inspection,  the  Department  shall  not  issue  a  permit. 

Section  8.  Article  1  of  the  San  Francisco  Health  Code  is  hereby  amended  by  adding 
Section  44.2,  to  read  as  follows: 
SEC  44. 2.  RE  I  OCA  TION  OF  PERMIT. 

 (a)  The  Department  may,  a  fter  conducting,  a  hearing,  revoke  a  breeding  permit  for  violations  o  f 


21 
22 
23 
24 
25 


the  provisions  of  Sections  42  through  44.5  of  the  San  Francisco  Health  Code.  Within  five  days  of  the 


Department's  knowledge  of  ony  such  violation fs),  a  hearing  officer,  who  is  any  designated 


representative  of  the  Department  of  Animal  Care  and  Control  or  the  San  Francisco  Police  Department. 


shall  notice  the  owner,  (guardian  or  keeper  of  the  pit  bull  in  writing  that  s/he  is  in  violation  and  subject 


to  penalties  under  this  ordinance,  including  revocation  of  his/her  breeding  permit.  Unless  the  hearing 
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is  waived  by  the  owner,  gjuirdiciii,  or  keeper  of  flic  dog,  or  the  hearing  is  scheduled  on  an  agrceJ-upon 
date,  the  heariiis:  officer  shull  fix  a  lime  noi  less  rluiit  ten  or  more  than  30  davs  from  the  date  of  the 
viohition  notice.  The  Jiedriiii^  officer  sludl  fix  a  place  for  said  hearing  and  ean.se  all  parties  to  he 
notified,  not  less  than  five  days  before  llie  dale  ( >J'sji c -Jj  hearing.  The  hea ring  may  he  informal  and  the 
rules  of  evidence  not  strictly  observed.  Wiiliiii  Jificcn  iUns  following  the  hcarin'j^.  [lie  hcarinr  officer 
sludl  issue  Ins/her  decision  to  idl  parties.  I'he  decision  o  f  the  liearing  officer  i  \ j:r  iiding  of 

a  violation,  the  heiiring  officer  may  impose  iipproprn iie  i  t  iik  du  v  on  the  owner,  guardian,  or  keeper. 
Any  violationis)  may  also  be  considered  in  future  pcrmm      dc(  isions. 

 (b)  After  the  Department  has  issued  a  permit,  it  may  revoke  the  permit  pursuant  to  procedures 

set  forth  in  Section  44.2(a)  if  a  subsequent  inspcciinn  of  the  premises  under  Section  44. 1(c)  reveals  the 
area  to  be  below  the  standards  reipiired  for  ihc  permit,  or  if  the  o\\  ner.  guardian  or  keeper  cannot  he 
contacted  for  an  inspection  within  two  weeks  of  the  f)epartment's  initnd  attempt,  or  if  the  owner, 
guardian  or  keeper  refuses  the  f)epariment  access  for  an  inspection.  If  the  dog  is  alrcadx  pregnant  or 
t/ie  puppies  are  born,  tlie  Department  may,  pending  a  hairing,  impound  tlie  pit  bull  anil  or  its  puppies 
in  accordance  with  Section  4  J.  7(a)  of  the  San  Fi  'ancisco  Health  C  ode,  .\fter  a  hearing,  tlie  Department 
may  fine  the  owner,  guardian  or  keeper  an  ainoun t  not  lo  exceed  $500.  permanently  con  fiscate  the 
puppies  and  di.spose  of  them  m  accordance  with  Section  41.9  of  the  San  Francisco  Health  Code,  and 
consider  the  violation  in  future  permit lin^j  decisions. 

Section  9.  Article  1  of  the  San  Francisco  Health  Code  is  hereby  amended  by  adding 
Section  44.3,  to  read  as  follows: 

SEC.  44.3.  TRANSFERENCE  AND  SALE  OF  PIT  Bl  LL  PUPPIES 

 (ai  .'inv  owner,  guardian  or  keeper  residing  in  or  conducting  a  transaction  within  the  City  and 

County  of  San  Francisco  wlio  offers  any  pit  bull  puppies  under  six  months  old  for  sale,  trade,  or 
adoption,  must  prominently  post  his/her  valid  breeding  permii  number  with  any  offer  of  sale,  trade,  or 
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adopiion.  The  permii  uiimher  must  also  he  supplied  in  writing  to  the  individual,  firm,  corporation,  a?- 
other  eiitiiv  that  acquires  a  puppy. 

 (h)  The  breeder  shall  not  remove  puppies  from  the  litter  until  the  puppies  are  at  least  8  weeks 

of  use,  arc  fully  weaned,  have  their  first  set  of  vaccinations,  have  been  he  de-n  ormed  and  are  in  good 
general  health. 

 (c)  Breeders  and  any  party  that  acquires  a  pit  hull  puppy  through  purchase,  trade  or  adoption 

shall  enter  into  a  written  agreement  for  the  transaction  and  )nusi  include  lansuase  that  the  acquiring 
part\'  shall,  at  any  time  during  the  dog's  life,  return  the  puppy  to  the  breeder  if  the  acquiring  party 
cannot  keep  it,  ami  that  the  breeder  shall  accept  any  such  returned  dog. 

 (d)  Pit  bull  puppies  that  do  not  have  slum  -  dog  papers  as  defined  in  Section  43.  Iff)  must  be 

.spayed  or  neutered  by  the  breeder  prior  to  transfer. 

 (e)  Within  three  weeks  of  the  time  that  the  litter  is  w  helped,  the  breeder  shall  send  to  the 

Department  a  head  count  of  how  many  puppies  were  live  born.  Within  three  weeks  after  the  breeder 
transfers  physical  possession  of  each  puppy,  the  breeder  shall  notify  the  Department  of  the  name, 
address,  and  telephone  number  of  the  new  owner,  guardian  or  keeper  of  each  puppy. 

Section  10.  Article  1  of  the  San  Francisco  Health  Code  is  hereby  amended  by  adding 
Section  44.4,  to  read  as  follows: 

SEC.  44,4.  FINES  FOR  FAILURE  TO  COMPLY  WITH  PERMIT  REOVIREME?^TS. 

 (a)  A  violation  oj  the  breeding  permit  provisions  at  Section  44  shall  be  an  infraction  punishable 

by  a  fine  not  to  exceed  $500.  Such  violations  must  be  corrected  within  30  days. 

(b)  After  30  days  of  a  first  citation,  if  the  owner,  guardian  or  keeper  fails  to  correct  a  violation 
of  Section  44,  it  shall  be  an  additional  violation  and  shall  be  punishable  as  a  misdemeanor. 
Subsequent  violations  will  be  considered  part  of  a  continuous  sequence  of  offenses  and  each  violation 
after  30  days  of  a  prior  conviction  will  be  punishable  as  a  misdemeanor.  The  punishment  shall  be 
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1  i  iinpnsonmeul  in  tJic  County  Jail  for  a  period  lu)!  to  exceed  ■S'/.v  months  or  hv  a  fine  not  exceeiling 

2  $1.000,  or  hv  both  such  fine  and  inipri.sonnwn!. 

3   (c)  Faihtre  to  include  ci  pronunenlly  posted  pcrniii  nunih cr  when  tninsferring pit  hull  puppies 

4  under  Section  44.3(a)  shall  he  an  infraction  punishcdde  hv  a  SI 00  fine  for  the  first  violation,  a  $200 

5  fine  upon  a  second  violation  wUhui  a  year  of  the  fust  offense,  and  a  S500  fine  upon  the  third  and 

6  !  subsequent  violations  ^vithin  a  rear  of  the  second  offense. 

7  I   (d)  Failure  lo  provide  the  f)epartnient  with  the  number  of  puppies  horn  and  information  about 

1  a  new  OMner.  guardian  or  keeper  of  each  puppy  in  accordance  with  Section  44.3(e)  shall  he  an 

jj  in  fraction  punishable  by  a  $100  fine  for  the  first  violation,  a  S200  fine  upon  a  second  violation  within 

1 0  I  one  year  of  the  first  offense,  and  fine  of  $500  for  the  third  and  subsecpient  violations  within  one  year  of 

11  1  the  second  offense.  Failure  to  provide  the  Dcparitnenl  with  the  new  owner,  guardian  or  keeper's 
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information  for  each  puppy,  will  he  considered  c i  separate  and  ind ividual  violati(jn. 


Section  1 1 .  Article  1  of  the  San  Francisco  Health  Code  is  hereby  amended  by  adding 
Section  44.5,  to  read  as  follows: 

SEC.  44.5  ALLOCATION  OF  FEES  AND  FINES  COLLECTED. 


.411  fees  and  the  City's  share  of  all  fines  collected  under  Section  44.4  shall  he  used  only  b\  the 


Animal  Care  and  Control  Department  to  fund  the  implementation  and  enforcement  of  the  pit  bull 


breeding  permit  program. 


Section  12.  Article  1  of  the  San  Francisco  Health  Code  is  hereby  amended  by  adding 
Section  44.6,  to  read  as  follows: 

SEC.  44.6.  EXCEPTIONS  TO  PERMIT  POSTIN  G  REOUIREMEN TS. 


The  Department  of  Animal  Care  and  Control  or  a  valid  501  Ic  )i3)  iinimal  welfare  and  rescue 


orsaniiation  that  seeks  adoptive  homes  for  pit  bulls  may  tran.s  fer  ownership  and  place  ads  without 


displaying  or  supplying  a  permit  number  as  described  in  Section  44.3(a). 
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Section  1 3.  Article  1  of  the  San  Francisco  Health  Code  is  hereby  amended  by  adding 
Section  44.7,  to  read  as  follows: 
SEC  44.  "  OPERA  Til  E  DA  TE. 

 Noi\viilisia/u/in(!  the  provisions  of  Sections  44  rJirou^h  44.3,  the  provisions  of  this  Section 

requiring  a  permit  for  the  breeding  ami  transfer  of  pit  hull  puppies  shall  not  be  opercitive  until  Jafil^^afy 
4i-5Q06theiiLst  dale  that  California  Healthand  Safety  Code^ection  122331  is  in  fuiljorce_and 
effect  or  upon  the  effective  date  of  th[s^(dinance.  whichever  is  later^ 

Section  14.  The  Planning  Department  has  determined  that  the  actions  contemplated  in 
this  Ordinance  are  in  compliance  with  the  California  Environmental  Quality  Act  (California 
Public  Resources  Code  sections  21000  et  seq.).  Said  determination  is  on  file  with  the  Clerk  of 
the  Board  of  Supenyisors  in  File  No.  and  is  incorporated  herein  by  reference. 

Section  15.  If  a  referendum  petition  to  overturn  Section  122331  of  the  California  Health 

and  Safety  Code  is  placed  before  the  voters  and  the  voters  do  not  adopt  Section  122331  of 

the  California  Health  and  Safety  Code,  Sections  43  et  seq.  and  44  et  seq.  of  the  San 

Francisco  Health  Code  shall  not  become  operative  and  the  Clerk  of  the  Board  of  Supervisors 

shall  submit  to  the  Board  a  proposed  ordinance  that  would  repeal  Sections  43  et  seq.  and  44 

et  seq.  of  the  San  Francisco  Health  Code. 

APPROVED  AS  TO  FORM: 

DENNIS  J.  HERRERA.  City  Attorney  ^ 


fROSA  M  SANCHEZ 
Deputy  City  Attorn ey^^-^;;^ 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
I  i>r  Carlton  R  (ioudleti  Place 
San  Rancisvo.  CA  94102  4689 


Ordinance 


File  Number: 


Date  Passed: 


Ordinance  amending  Article  1  of  the  San  Francisco  Health  Code  by:  adding  Section  43,  to  define  pit 
bull  and  to  create  a  procedure  for  determining  breed;  adding  Section  43.1,  to  require  every  pit  bull  m 
the  City  and  County  of  San  Francisco  to  be  spayed  or  neutered  unless  one  of  the  enumerated 
exceptions  apply;  adding  Section  43.2,  to  establish  fines  of  SI  00  to  SI  000  for  failing  to  spay  or  neuter, 
to  limit  an  owner  from  redeeming  an  impounded  unspayed  or  unneutered  pit  bull,  to  provide  a 
procedure  for  the  Department  of  Animal  Care  and  Control  to  spay  or  neuter  a  pit  bull  upon  a  deposit  of 
$100  with  an  ultimate  fee  of  the  actual  expenses  incurred,  and  to  set  a  fee  o?  $60  for  Animal  Care  and 
Control  to  transport  a  pit  bull  to  a  private  veterinarian  for  spaying  or  neutering;  adding  Section  43  3,  to 
allocate  fines  to  the  Department  of  Animal  Care  and  Control;  adding  Section  43.4  to  provide  an 
operative  date;  adding  Section  44,  to  provide  permit  requirements  tor  the  breeaing  and/or  transferring 
ownership  or  possession  of  pit  bull  puppies  within  the  City  and  County  of  San  Francisco;  adding 
Section  44.1 ,  to  create  a  permit  procedure  including  standards  for  granting  or  denying  a  permit  and 
establish  a  permit  fee  of  $100;  adding  Section  44.2,  to  create  a  procedure  for  revoking  a  permit; 
adding  Section  44.3,  to  require  posting  of  permit  numbers  on  any  offer  of  sale,  trade  or  adoption  and 
to  require  permit  holders  to  inform  the  Department  of  Animal  Care  and  Control  of  the  number  of 
puppies  born  and  transfer  of  ownership  or  possession  of  puppies;  adding  Section  44.4,  to  create  fines 
of  $100  to  $1000  for  failure  to  comply  with  permit  requirements;  adding  Section  44.5,  to  allocate  fines 
to  the  Department  of  Animal  Care  and  Control;  adding  Section  44.6,  to  define  exceptions  to  the 
breeding  permit  posting  requirements;  adding  Section  44.7  to  provide  an  operative  date;  and  making 
environmental  findings. 


November  15,  2005  Board  of  Supervisors  ~  PASSED  ON  FIRST  RHADINO 


November  22,  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier,  Ammiano.  Daly.  Dufty.  ElsbernJ.  Ma.  .Vlawvell. 
McGoldrick.  .Mirkarimi,  Peskin,  Sandoval 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufiy,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Elsbcrnd 


City  and  County  of  San  Francisco 


rnni.  lr.l  :  IS  r\i  .m  11  22  If; 


File  No.  05 1607  I  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  November  22, 
2005  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


i  Gloria  L.  (Young  y 
I      /|    Clerk  of  the  Boatf  ^  ^ 


I:  -5 


Date  Approved  \   ]   Mayor  Gavin  Newsom 


File  No.  051607 


Printed  at  2:1  H  PM  on  11/22/05 


Amendment  of  Lhe  Whole 
October  19,  2005. 


FILE  NO.    050496  ORDINANCE  NO.  \  L)S 


1  I  [increasing  height  exemption  for  elevator  penthouses  fronn  10  feet  to  16  feet.] 

2  ] 

3  j  Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Section  260 

4  I  to  increase  the  height  exemption  for  elevator  penthouses  from  10  feet  to  16  feet  so  long 

5  i  a^sjhejjenthouse  is  limited  toJheJopiarinlQ.fihe^levat    shaft,  to  require  thai  the  design  of  aJJ 

6  j  eleyator^penthouses  in  Residepliai  districtsjje^nsistent  with  the  Residential  Design 

7  \  Guidelines^!  to  allow  the  Zoning  Administrator  to^after  a^pjjblic  hearing,  grant  further 

8  I  exemptions  for  buildings  with  height  limits  of  more  than  65  feet  where  such  an 

9  I  exemption  is  required  to  meet  state  or  federal  laws  or  regulations,  and,after.proY[^ing 


neighborhood  notice,  and  making  findings  of  consistency  with  the  priority  policies  of 

Planning  Code  Section  101.1  and  the  General  Plan. 

Note:  Additions  are  siP'^lc-undeiTnic  naUcs  Times  .Wu  Rnnum; 

deletions  are  ^rm4ix^rfHii^h-+h4u  s-^nnt^^^ 
Board  amendment  additions  are  double  underlinod. 
Board  amendment  deletions  are  str+k€^{hrf>itgb- normal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


10 
11 
12 
13 
14 
15 
16 

17  j  Section  1.  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco 

18  i  hereby  finds  and  determines  that: 

19  i  (a)  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 

20  ^  ordinance  will  serve  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 

21  Planning  Commission  Resolution  No.  /  '/L  /^recommending  approval  of  this  Planning  Code 

22  !|  Amendment,  and  incorporates  such  reasons  by  this  reference  thereto.  A  copy  of  said 

23  j!  resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supenyisors  in  File  No.  03"7  "^^.  <^;  . 

24  jj  (b)  Pursuant  to  Planning  Code  Section  101.1,  this  Board  of  Supervisors  finds  that  this 

25  ||  ordinance  is  consistent  with  the  Pnority  Policies  of  Section  101 .1(b)  of  the  Planning  Code  and 
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with  the  General  Plan  and  hereby  adopts  the  findings  of  the  Planning  Commission,  as  set 
forth  in  Planning  Commission  Resolution  Ho.j  'iU'h^  ,  and  incorporates  said  findings  by  this 
reference  thereto. 

(c)  This  Board  of  Supervisors  further  finds  that  this  ordinance,  by  making  it  easier  to 
construct  elevators  which  are  able  to  serve  rooftops,  will  help  ensure  compliance  with  the 
accessibility  provisions  of  the  San  Francisco  Building  Code  which,  for  instance,  require  that 
common-use  areas  in  multi-family  dwellings  and  recreational  facilities  in  publicly  funded 
housing  be  accessible  to  persons  with  disabilities. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Section  260,  to  read  as  follows: 
SEC.  260.  HEIGHT  LIMITS:  MEASUREMENT. 

(a)  Method  of  Measurement.  The  limits  upon  the  height  of  buildings  and  structures 
shall  be  as  specified  on  the  Zoning  Map.  In  the  measurement  of  height  for  purposes  of  such 
limits,  the  following  rules  shall  be  applicable: 

(1 )  The  point  above  which  such  measurements  shall  be  taken  shall  be  as  specified 
in  the  definition  of  "height"  in  this  Code. 

(2)  The  upper  point  to  which  such  measurement  shall  be  taken  shall  be  the  highest 
point  on  the  finished  roof  in  the  case  of  a  flat  roof,  and  the  average  height  of  the  rise  m  the 
case  of  a  pitched  or  stepped  roof,  or  similarly  sculptured  roof  form,  or  any  higher  point  of  a 
feature  not  exempted  under  Subsection  (b)  below. 

(3)  In  cases  where  the  height  limit  is  65  feet  or  less  and  a  street  from  which  height 
measurements  are  made  slopes  laterally  along  the  lot,  or  the  ground  slopes  laterally  on  a  lot 
that  also  slopes  upward  from  the  street,  there  shall  be  a  maximum  width  for  the  portion  of  the 
building  or  structure  that  may  be  measured  from  a  single  point  at  curb  or  ground  level, 
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according  to  the  definition  of  "height,"  as  specified  in  the  following  table.  These  requirements 
shall  not  apply  to  any  property  to  which  the  bulk  linnitations  in  Section  270  of  this  Code  are 
applicable, 

TABLE  260 

HEIGHT  MEASUREMENT  ON  LATERAL  SLOPES  WHERE  HEIGHT  LIMIT  IS  65 
FEET  OR  LESS 

Average  Slope  of  Curb  or  Ground  From  Which  Height  is  Measured  Maxin^.um  Width  for 
Portion  of  Building  that  May  Be  Measured  from  a  Single  Point 

5  percent  or  less  No  requirement 

More  than  5  percent  but  no  more  than  1 5  percent  65  feet 
More  than  15  percent  but  no  more  than  20  percent  55  feet 
More  than  20  percent  but  no  more  than  25  percent  45  feet 
More  than  25  percent  35  feet 


When  nmil  ij  C6  U. 

or       wMlth  fo'  M^ich 

by  Cir*f09*  l!e^ 


(b)      Exemptions.  In  addition  to  other  height  exceptions  permitted  by  this  Code,  the 
features  listed  in  this  Subsection  shall  be  exempt  from  the  height  limits  established  by  this 
Code,  in  an  atriount  up  to  but  not  exceeding  that  which  is  specified. 

(1 )      The  following  features  shall  be  exempt;  provided  the  limitations  indicated  for 
each  are  obsePv/ed;  provided  further  that  the  sum  of  the  horizontal  areas  of  all  features  listed 
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in  this  Paragraph  (b)(1)  shall  not  exceed  20  percent  of  the  horizontal  area  of  the  roof  above 
which  they  are  situated,  or,  in  C-3  Districts,  and  in  the  Rincon  Hili  Special  Use  District,  where 
the  top  of  the  building  has  been  separated  into  a  number  of  stepped  elements  to  reduce  the 
bulk  of  the  upper  tower,  of  the  total  of  all  roof  areas  of  the  upper  towers;  and  provided  further 
that  in  any  R,  RC-1 .  RC-2,  RC-3  or  RC-4  District  the  sum  of  the  horizontal  areas  of  all  such 
features  located  within  the  first  1 0  feet  of  depth  of  the  building,  as  measured  from  the  front 
wall  of  the  building,  shall  not  exceed  20  percent  of  the  horizontal  area  of  the  roof  in  such  first 
10  feet  of  depth. 

As  an  alternative,  the  sum  of  the  horizontal  areas  of  all  features  listed  in  this  Paragraph 
(b)(1 )  may  be  equal  but  not  exceed  20  percent  of  the  horizontal  area  permitted  for  buildings 
and  structures  under  any  bulk  limitations  in  Section  270  of  this  Code  applicable  to  the  subject 
property. 

Any  such  sum  of  20  percent  heretofore  described  may  be  increased  to  30  percent  by 
unroofed  screening  designed  either  to  obscure  the  features  listed  under  (A)  and  (B)  below  or 
to  provide  a  more  balanced  and  graceful  silhouette  for  the  top  of  the  building  or  structure. 

(A)  Mechanical  equipment  and  appurtenances  necessary  to  the  operation  or 
maintenance  of  the  building  or  structure  itself,  including  chimneys,  ventilators,  plumbing  vent 
stacks,  cooling  towers,  water  tanks,  panels  or  devices  for  the  collection  of  solar  or  wind 
energy  and  window-washing  equipment,  together  with  visual  screening  for  any  such  features. 
This  exemption  shall  be  limited  to  the  top  10  feet  of  such  features  where  the  height  limit  is  65 
feet  or  less,  and  the  top  16  feet  of  such  features  where  the  height  limit  is  more  than  65  feet. 

(B)  Elevator,  stair  and  mechanical  penthouses,  fire  towers,  skylights  and  dormer 

}  windows.  This  exemption  shall  be  limited  to  the  top  1 0  feet  of  such  features  where  the  height 
limit  is  65  feet  or  less,  and  the  top  16  feet  of  such  features  where  the  height  limit  is  more  than 
65  feet.  However,  for  elevaior  penthouses,  the  exernpliou  shall  he  linuled  to  the  top  1 6  fee! 
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hMimit  of  the  biiUdtach  and  limitjjjjQjhf.fpotprint  of  the  .elevator  jhaft^ 

£^§Mg§g^fJh§±£i,3MjjM^5^^  of  all  elevator  penthouses  in 

ResidentiaLdistrjctAsh^  be  comistenLwithJhe, 'Residential  Design  Guidelines'  as  adopted 
and_periodicallv  ameiided  for  s^  cific^  re  a  S  Q  r  c  o  nditLQns_by  the  City  Planning  Commission. 

The  Zonuii!  Adminisinilor  iiiiir.  3  fteUP^n  d  ucting_a,pub!ic_hearingL  ^ranl  a  fun  her  hcij^hi 
exemption  for  cm  elevator  penthouse  for  a  hiii/din^  wiih  a  height  limit  of  more  than  65  feet  hut  only  to 
the  extent  that  the  Zoning  Aihninistrator  determines  thut  such  (in  exemr "  . /  to  meet  slate  or 


8  \:   federal  Unvs  or  rei^ulations. _MiieQ\jesis  for  height,  exemptions  for  elt;7citc;r  pf^nthouses  located 

9  i   iQ^ggjdgDtjgLQ!^. Neighbpdiood  C^om,mercial  districts  shall  be  subjgpi  to  the^njiighborhpgd 

10  !   notification  regu]rements  otJ^ction£311^Qd^M2_ofJhis  Cod^^ 

11  I  (C)     Stage  and  scenery  lofts. 

12  I  (D)     Ornamental  and  symbolic  features  of  public  and  religious  buildings  and 

13  !  structures,  including  towers,  spires,  cupolas,  belfries  and  domes,  where  such  features  are  not 

14  i  used  for  human  occupancy. 

15  }  (E)     In  any  C-3  District,  enclosed  space  related  to  the  recreational  use  of  the  roof, 

16  i  not  to  exceed  16  feet  in  height. 

17  |j  (F)      In  any  C-3  or  South  of  Market  Distnct,  additional  building  volunne  used  to 
enclose  or  screen  from  view  the  features  listed  under  Subsections  (b)(1)(A)  and  (B)  above. 
The  rooftop  form  created  by  the  added  volume  shall  not  be  subject  to  the  percentage 
coverage  limitations  otheoA/ise  applicable  to  this  subsection  but  shall  meet  the  requirements  of 
Section  141  and  shall  not  exceed  20  feet  in  height,  measured  as  provldec  in  Subsection  (a) 
above,  and  may  not  exceed  a  total  volume,  including  the  volume  of  the  features  being 
enclosed,  equal  to  %  of  the  horizontal  area  of  all  upper  tower  roof  areas  of  the  building 
measured  before  the  addition  of  any  exempt  features  times  20. 
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(G)  In  any  C-3  District,  vertical  extensions  to  buildings,  such  as  spires,  which 
enhance  the  visual  appearance  of  the  structure  and  are  not  used  for  human  occupancy  may 
be  allowed,  pursuant  to  the  provisions  of  Section  309,  up  to  75  feet  above  the  height 
otherwise  allowed.  The  extension  shall  not  be  subject  to  the  percentage  coverage  limitations 
othenA/ise  applicable  to  this  subsection,  provided  that  the  extension  is  less  than  100  square 
feet  in  cross-section  and  18  feet  in  diagonal  dimension. 

(H)  In  the  Rincon  Hill  Special  Use  Disthct,  enclosed  space  related  to  the  recreational 
use  of  the  roof,  not  to  exceed  16  feet  in  height. 

(I)  In  the  Rincon  Hill  Special  Use  Disthct,  additional  building  volume  used  to 
enclose  or  screen  from  view  the  features  listed  under  Subsections  (b)(1)(A)  and  (b)(1  )(B) 
above.  The  rooftop  form  created  by  the  added  volume  shall  not  be  subject  to  the  percentage 
coverage  limitations  otherwise  applicable  to  this  subsection  but  shall  meet  the  requirements  of 
Section  141  and  shall  not  exceed  20  feet  in  height,  measured  as  provided  in  Subsection  (a) 
above,  and  may  not  exceed  a  total  volume,  including  the  volume  of  the  features  being 
enclosed,  equal  to  %  of  the  horizontal  area  of  all  upper  tower  roof  areas  of  the  building 
measured  times  20. 

(J)      In  the  Van  Ness  Special  Use  District,  additional  building  volume  used  to  enclose 
or  screen  from  view  the  features  listed  under  Subsections  (b)(1)(A)  and  (b)(1)(B)  above  and 
to  provide  additional  visual  interest  to  the  roof  of  the  structure.  The  rooftop  form  created  by  the 
added  volume  shall  not  be  subject  to  the  percentage  coverage  limitations  othenA/ise  applicable 
to  this  Subsection,  but  shall  meet  the  requirements  of  Section  141  and  shall  not  exceed  1 0 
feet  in  height  where  the  height  limit  is  65  feet  or  less  or  1 6  feet  where  the  height  limit  is  more 
than  65  feet,  measured  as  provided  in  Subsection  (a)  above,  and  may  not  exceed  a  total 
volume,  including  the  volume  of  the  features  being  enclosed,  equal  to  %  of  the  honzontal  area 
of  all  upper  tower  roof  areas  of  the  building  measured  before  the  addition  of  any  exempt 
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1  '  features  times  1 0  where  the  height  limit  is  65  feet  or  less  or  times  1 6  v;here  the  height  limit  is 

2  j  more  than  65  feet. 

3  (K)     In  the  Northeast  China  Basin  Special  Use  District,  light  standards  for  the 

4  I  purpose  of  lighting  the  ballpark. 

5  '  (L)      In  the  Candlestick  Point  Special  Use  District,  light  standards  for  the  purpose  of 

6  |i  the  lighting  the  stadium,  scoreboards  associated  with  the  stadium,  and  flagpoles  and  other 

i| 

7  i  ornamentation  associated  with  the  stadium, 

8  I  (2)      The  following  features  shall  be  exempt,  without  regard  to  their  horizontal  area. 

9  I  provided  the  limitations  indicated  for  each  are  observed: 

10  I  (A)      Railings,  parapets  and  catwalks,  with  a  maximum  height  of  four  feet. 

11  {  (B)     Open  railings,  catwalks  and  fire  escapes  required  by  law.  wherever  situated. 

12  (C)     Unroofed  recreation  facilities  with  open  fencing,  including  tennis  and  basketball 

13  courts  at  roof  level,  swimming  pools  with  a  maximum  height  of  four  feet  and  play  equipment 

14  with  a  maximum  height  of  10  feet. 

15  (D)     Unenclosed  seating  areas  limited  to  tables,  chairs  and  benches,  and  related 

16  windscreens,  lattices  and  sunshades  with  a  maximum  height  of  10  feet. 

17  (E)     Landscaping,  with  a  maximum  height  of  four  feet  for  all  features  other  than  plant 

18  I  materials, 

19  (F)      Short-term  parking  of  passenger  automobiles,  without  additional  structures  or 

20  ;  equipment  other  than  trellises  or  similar  overhead  screening  for  such  automobi'es  with  a 

21  maximum  height  of  eight  feet, 

22  (G)     Amusement  parks,  carnivals  and  circuses,  where  otherwise  permitted  as 

23  ;  temporary  uses, 

24  (H)     Flagpoles  and  flags,  clothes  poles  and  clotheslines,  and  weathervanes 
25 
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1  I  (I)       Radio  and  television  antennae  where  permitted  as  accessory  uses  and  towers 

2  and  antennae  for  transmission,  reception,  or  relay  of  radio,  television  or  other  electronic 

3  signals,  where  permitted  as  principal  or  conditional  uses,  subject  to  the  limitations  of 

4  I    Subsections  227(h)  and  (i)  of  this  Code  and  limitations  imposed  by  the  City  Planning 

5  1  Commission. 

6  (J)      Warning  and  navigation  signals  and  beacons,  light  standards  and  similar 

7  devices,  not  including  any  sign  regulated  by  this  Code. 

8  (K)     Public  monuments  owned  by  government  agencies. 

9  (L)     Cranes,  scaffolding  and  batch  plants  erected  temporarily  at  active  construction 

10  sites. 

1 1  (M)     Structures  and  equipment  necessary  for  the  operation  of  industrial  plants, 

12  transportation  facilities,  public  utilities  and  government  installations,  where  otherwise 

13  permitted  by  this  Code  and  where  such  structures  and  equipment  do  not  contain  separate 

14  j  floors,  not  including  towers  and  antennae  for  trans-mission,  reception,  or  relay  of  radio, 

15  I  television,  or  other  electronic  signals  where  permitted  as  principal  or  conditional  uses  by  this 

16  |1  Code. 

li 

17  jj  (N)     Buildings,  structures  and  equipment  of  the  San  Francisco  Port  Commission, 

1 8  !  where  not  subject  to  this  Code  due  to  provisions  of  the  San  Francisco  Charter  or  State  law. 

19  '  (O)     Additional  building  height,  up  to  a  height  of  five  feet  above  the  otherwise 

20  \  applicable  height  limit,  where  the  uppermost  floor  of  the  building  is  to  be  occupied  solely  by 

{1 

21  |i  live/work  units  located  within  a  South  of  Market  District. 

22  1  (P)     Enclosed  recreational  facilities  up  to  a  height  of  10  feet  above  the  otherwise 

23  I  applicable  height  limit  when  located  within  both  an  SSO  District  and  a  65-U  height  and  bulk 

24  district  and  when  authorized  by  the  City  Planning  Commission  as  a  conditional  use  pursuant 
25 
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to  Sections  303  and  316  of  this  Code,  provided  that  the  project  is  designed  in  such  a  way  as 

to  reduce  the  apparent  mass  of  the  structure  above  a  base  50  foot  building  height. 

(Q)  Historic  signs  within  an  historic  sign  district  permitted  pursuant  to  Sections  302, 
303  and  608.14  of  this  Code. 


9  11  Section  3.  The  Planning  Department  concluded  environmental  review  of  this  ordinance 

! 

10  11  pursuant  to  the  California  Environmental  Quality  Act.  Documentation  of  that  review  is  on  file 

11  ll  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  O  w  C  V  '-j  ('^-  . 

13    1  APPROVED  AS  TO  FORM; 

DENNIS  J.  HERRERA,  City  Attorney 


§^rah  Ellen  Owso^ 
deputy  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


Cily  Hall 
1  Dr  C:aiiton  B.  Cioodleit  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


050496 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Planning  Code  by  annending  Section  260  to  increase  the 
height  exemption  for  elevator  penthouses  from  10  feet  to  16  feet  so  long  as  the  penthouse  is  limited 
to  the  footprint  of  the  elevator  shaft,  to  require  that  the  design  of  all  elevator  penthouses  in  Residential 
districts  be  consistent  with  the  "Residential  Design  Guidelines,"  to  allow  the  Zoning  Administrator  to, 
after  a  public  hearing,  grant  further  exemptions  for  buildings  with  height  limits  of  more  than  65  feet 
where  such  an  exemption  is  required  to  meet  state  or  federal  \avjs  or  regulations,  and  after  providing 
neighborhood  notice,  and  making  findings  of  consistency  with  the  priority  policies  of  Planning  Code 
Section  101 .1  and  the  General  Plan. 


November  15.  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 


November  22,  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  11  -  Alioto-Pier.  Ammiano.  Daly,  Duffy,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Ma,  Maxwell,  McGoldrick. 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Elsbernd 


1 


Prinli-d  at  10:^0  AM  on  11/23/05 


File  No.  050496  I  hcreb\  cc  rtih  that  the  for  c^.-iim  ( )i  (iiiiarui- 

was  I•■1^A1.1.^  I'  \ssl.I)  nn  \,,\uiil,.i  12. 
2005  l)>  llu  Ki.ai  (I  nl  Su\n  r\ l^.n■^  (,l  llu  (  it\ 
and  Counlv  o(  San  I  i.iiu  ixc. 


Gloria  L. 

Clerk  of  the  Board 


Date  Approved 


Ma\or  Cia\  in  New  M)ni  ( 


File  No.  050496 


City  and  Counly  of  San  Francisco 
Tails  Report 


fr,i,!,d,!l  II,  <0  Wl  .-.n  II  :^  (o 


Amended  in  committee.  09/19/05 

^10^  OS' 


F:LE  NO.       051459   ORDINANCE  NO 


[Parking  Restrictions.] 

Ordinance  amending  the  San  Francisco  Traffic  Code  by  amending  Section  3.6.1  to 

redefine  the  Downtown  Core  area,  by  amending  38. B  to  prohibit  no  stopping  except  for 

the  loading  or  unloading  of  passengers  or  freight  in  the  Downtown  Core,  by  arTKjnding 

38.B.1  to  prohibit  no  stopping  except  for  the  loading  or  uriloading  of  passengers  or 

freight  outside  of  the  Downtown  Core,  by  amending  201 .1  to  revise  ihe  boundaries  for 

Parking  Meter  Area  Number  One,  and  by  amending  201.2  to  revise  the  boundaries  for 

Parking  Meter  Area  Number  Two. 

Note:  Additions  are  siiji^le-iniderlin,  ^uoiv. 

deletions  are  '<irikefhmH'^iM<tr' 
Board  amendment  additions  are  douuie  j:  iiied- 
Board  amendment  deletions  are  stHkothrough  norma^■ 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Franciscc: 
Sect.ior!  1.  The  Sari  f-ranGis«;o  Traff.c  Cc-oe  is  ••-^rebv  amnntjr-a  l>\'  jmending  Sections 
3  6.1,  38. B,  38  B  1,  201  1.  201.2,  to  read  as  follows: 
SEC.  3.6.1.  DOWNTOWN  CORE. 

That  area  of  San  Francisco  encompassed  by  and  including  U^tiahmgton  Street  f^^ht- 
HtH^:-krz\fee^x<-€)n  Srrcef  and  4th  Sircci  on  rhc  ^^  e^l.  K+n'^'  Sireci-^H-ihe  south  ami  Die  Efnharcoiiero  on  the 


etmPcirkmg  Meier  Areas  One  and  Two  dcfnied  in  Seet:ons  ^hjSind  2<'>1  1. 

SEC.  38, B.  CURB  PARKING  REGULATIONS  -  YELLOW  ZONES  -  \fi:(ROrof 

mriFF4€^m^m^D(mM0i]  v  c  ore. 

No  person  shall  stop,  except  for  the  purpose  of  loading  or  unloading  passengers  or 
freight,  in  a  yellow  curb  marking  within  the  •'  ■  ■:)o\\nio\vu  Core  between 

the  hours  of  7:00  a.m.  and  6:00  p.m..  or  ir  such  yellow  cu     f  .vhere  a  different  period 

has  been  designated  and  signs  posted  appnsing  persons  of  such  change,  on  any  day  except 

^:;^S^^.ons  DOCUMENTS  DEPT. 

npr  1  ^  ?nn^  8/16/2005 
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Sundays,  in  excess  of  a  period  of  three  minutes  for  passenger  vehicles  or  a  period  ranging 
from  15  minutes  to  two  hours,  as  designated  by  the  Director  of  Parking  and  Traffic,  for 
commercial  vehicles.  Passenger  vehicles  shall  not  be  stopped  in  yellow  zones  under  any 
circumstances  between  the  hours  specified  or  as  designated  except  while  the  operator  is  in 
attendance. 

In  parking  meter  areas,  the  zones  shall  be  posted  with  signs  giving  notice  of  the 
stopping,  standing  and  parking  restrictions  effective  in  the  zone,  and  shall  have  parking 
meters  permitting  a  maximum  parking  time  ranging  from  15  minutes  to  two  hours,  as 
designated  by  the  Director.  Denomination  of  the  coin  or  coins  that  shall  be  deposited  in  these 
parking  meters,  the  parking  time  allowed  following  deposit  of  such  coins,  and  the  hours  during 
which  such  deposits  are  required  shall  be  those  set  for  al!  other  parking  meters  In  the  same 
parking  meter  area  or  areas. 

SEC.  38. B.I.  CURB  PARKING  REGULATIONS  -  YELLOW  ZONES  -  OUTSIDE 
ZONES  ^  AmmomLITAN-TRfiFFIC DiSm 

No  person  shall  stop,  except  for  the  purpose  of  loading  or  unloading  passengers  or 
freight,  in  a  yellow  curb  marking  outside  of  the  MotropolitaR-T-raffic  DistnctDowntown  Core 
between  the  hours  of  8;00  a.m.  and  6:00  p.m  ,  or  in  such  yellow  curb  marking  where  a 
different  penod  has  been  designated  and  signs  posted  apprising  persons  of  such  change,  on 
any  day  except  Sundays,  in  excess  of  a  period  of  three  minutes  for  passenger  vehicles  or  a 
period  ranging  from  15  minutes  to  two  hours,  as  designated  by  the  Director  of  Parking  and 
Traffic  for  commercial  vehicles  Passenger  vehicles  shall  not  be  stopped  in  yellow  zones 
under  any  circumstances  between  the  hours  specified  or  as  designated  except  while  the 
operator  is  in  attendance. 
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1  In  parking  meter  areas,  the  zones  shall  be  posted  with  signs  giving  notice  of  the 

2  stopping,  standing  and  parking  restrictions  effective  in  the  zone,  and  shall  have  parking 

3  i  meters  permitting  a  maximum  parking  time  ranging  from  15  minutes  to  two  hours,  as 

4  designated  by  the  Director.  Denomination  of  the  coin  or  coins  that  shall  be  deposited  in  these 

5  parking  meters,  the  parking  time  allowed  following  deposit  of  such  coins,  and  the  hours  during 

6  whicti  such  deposits  are  required  shall  be  those  set  for  all  other  parking  meters  in  the  same 

7  parking  meter  area  or  areas. 

8  SEC.  201,1.  PARKING  METER  AREA  NUMBER  ONE. 

9  Parking  Meter  Area  Number  One  shall  include  that  portion  of  the  City  and  County  of 

10  San  Francisco  commencing  at  a  point  where  the  southerly  line  of  k4t*\\\inl  SircciKing  Street 

1 1  intersects  the  easterly  line  of  The  Embarcadero,  thence  westerly  along  the  southerly  line  of 

12  Hovard  StrceiKni'i  Srreei  to  the  westerly  iine  of  -IUh  ■<!  Sf  rciFourjh  Si  reel ,  thence  northerly  along 

13  1  the  westerly  iine  ot  -f4n:^^-^h,Hah.  Snj    f^  '"^e  nonheriy  line  of  Mlsi^iori  Streer,  theriue 

14  westerly  along  the  northerly  line  of  Mission  Street  to  the  uvesteriy  'ine  (.■'  Seveiith  Street, 

15  thence  northerly  along  the  westerly  line  of  Seventh  Street  to  the  northerly  line  of  Market 

16  Street,  thence  easterly  along  the  northerly  line  of  Market  Street  to  the  westerly  line  of  Taylor 

1 7  Street,  thence  northerly  along  the  westerly  line  of  Taylor  Street  to  the  northerly  line  of  Bush 

18  I  Street,  thence  easterly  along  the  northerly  line  of  Bush  Street  to  the  easterly  line  of  Grant 

1 9  I  Avenue,  thence  northerly  along  the  easterly  line  of  Grant  Avenue  to  the  northerly  line  of 

20  I  California  Street,  thence  easterly  along  the  northerly  line  of  California  Street  to  the  westerly 

21  ll  line  of  Kearny  Street,  thence  northerly  along  the  westerly  line  of  Kearny  Street  to  the  southerly 

H 

22  I  line  of  Jackson  Street,  thence  easterly  along  the  southerly  line  of  Jackson  Street  to  the 

23  I  easterly  line  of  Battery  Street,  thence  southerly  along  the  easterly  line  of  Battery  Street  to  the 
24 1  northerly  line  of  Washington  Street,  thence  easterly  along  the  northerly  line  of  Washington 


25 
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Street  to  the  easterly  line  of  The  Embarcadero,  thence  southerly  along  the  easterly  line  of  The 
Embarcadero  to  the  point  of  commencement. 

SEC.  201.2.  PARKING  METER  AREA  NUMBER  TWO. 

Parking  Meter  Area  Number  Two  shall  consist  of  that  portion  of  the  City  and  County  of 
San  Francisco  commencing  at  a  point  where  the  northerly  line  of  Folsom  Street  intersects  the 
westerly  line  of  Th-e~EmbarcadcroFifih  Street,  thence  westerly  along  the  nortnerly  line  of  Folsom 
Street  to  the  westerly  line  of  Tenth  Street,  thence  northerly  along  the  westerly  line  of  Tenth 
Street  to  the  southeny  line  of  Mission  Street,  thence  westerly  along  the  southerly  line  of 
Mission  Street  to  the  westerly  line  of  Twelfth  Street,  thence  northerly  along  the  westerly  line  of 
Twelfth  Street  to  the  northerly  line  of  Market  Street,  thence  westerly  along  the  northerly  line  of 
Market  Street  to  the  westerly  line  of  Franklin  Street,  thence  northerly  along  the  westerly  line  of 
Franklin  Street  to  the  norttierly  line  of  Eddy  Street,  thence  easterly  along  the  northerly  line  of 
Eddy  Street  to  the  westerly  line  of  Jones  Sireet,  thence  northerly  along  th.e  westerly  line  of 
Jones  Street  to  the  northerly  line  of  Bush  Street,  thence  easterly  along  the  northerly  line  of 
Bush  Street  to  the  westerly  line  of  Stockton  Street,  thence  northerly  along  the  westerly  line  of 
Stockton  Street  to  the  southerly  line  of  Broadway,  thence  easterly  along  the  southerly  line  of 
Broadway  to  the  westerly  line  of  The  Embarcadero,  thence  southerly  along  the  westerly  line  of 
The  Embarcadero  to  the  southerly  line  of  King  Street,  thence  along  the  soiitherh'  line  of  King  Street 
to  the  westerly  line  of  Fifth  Street,  thence  northerly  along  the  westerly  line  of  Fifth  Street  to  the  point 
of  commencement,  except  that  the  portion  of  the  City  and  County  of  San  Francisco  within 
Parking  Meter  Area  Number  One  as  deschbed  in  Section  201 .1  is  excluded  from  Parking 
Meter  Area  Number  Two. 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By; 


John  i.  kennjedy 

/Deputy  City  Attorney 


Supervisoj  McGo'dnck 
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City  and  County  of  San  Francisco  i  or  cariton'S.  coodifit  pwe 

San  Francisco,  CA  94102-4689 

Tails 
Ordinance 


Fiie  Number:       051459  Date  Passed: 


Ordinance  amending  the  San  Francisco  Traffic  Code  by  amending  Section  3.6.1  to  redefine  ttie 
Downtown  Core  area,  by  amending  38. B  to  prohibit  no  stopping  except  for  the  loading  or  unloading  of 
passengers  or  freight  in  the  Downtown  Core,  by  amending  38. B.I  to  prohibit  no  stopping  except  for 
the  loading  or  unloading  of  passengers  or  freight  outside  of  the  Downtown  Core,  by  amending  201 ,1 
to  revise  the  boundaries  for  Parking  Meter  Area  Number  One,  and  by  amending  201 .2  to  revise  the 
boundaries  for  Parl<ing  Meter  Area  Number  Two. 


September  27,  2005  Board  of  Supervisors  —  RE-REFERRED:  City  Operations  and  Neighborhood 
Services  Committee 

Ayes:  1 1  -  Alioto-Pier.  Ammiano,  Daly.  Dufty.  Elsbernd,  Ma.  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin.  Sandoval 


November  15.  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier.  Ammiano,  Daly.  Dufty.  Ma.  MaxweU.  McGoldrick. 
Mirkarimi,  Peskin,  Sandoval 
Excused:  1  -  Elsbernd 


November  22.  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier.  Ammiano,  Daly,  Dufty,  Elsbernd.  Ma,  Maxwell. 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


(  /;>■  and  Caiinly  of  Sun  I'randM  O 


I'rmled  at  10:50  AM  on  11/23/05 


File  No.  051459  I  henby  ccrtih  that  llic  fort'KoiiiU  Ordinance 

was  I  IN  \\.\.\  I'\SM;I)  (in  November  22, 
2005  b>  liu-  liuard  (.1  Sii|)it\ isnrs  of  theCitv 
and  ('<)tnit\  o(  Sail  1  laiuiscfi. 


Clerk  ol  ihc  Ruard 


Date  Approved 


Fiie  No.  051459 
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As  Amended  in  Board 
10/18/05 

FILE  NO.     051747  ORDINANCE  NO. 


57/  'OS' 


1  i  [Amending  the  Health  Code  and  the  Business  and  Tax  Regulations  Code  to  set  an  application 
j;  fee  for  medical  cannabis  dispensary  permits  and  to  set  an  annual  license  fee  for  permitted 

2  medical  cannabis  dispensaries.] 

3  ' 

4  1  Ordinance  amending  the  San  Francisco  Health  Code  to  add  Section  3204  setting  an 

5  application  fee  for  a  medical  cannabis  dispensary  permit  and  amending  the  Business 

6  ij  and  Tax  Regulations  Code  to  add  Section  249.17  to  provide  for  an  annual  license  fee 

7  '  for  permitted  medical  cannabis  dispensaries. 

Note;  Additions  are  \//,'-/V-///;,/,W.';;.       ,    '  :i  R>>iii,in; 

deletions  are -v/fMrr/z/^v/i/i^'/^  frr.v  ^  Rt-HHtw. 

9  1  Board  amendment  additions    -  inderlined. 

I  Board  amendment  deletions  are  stfKethroug^oefmal. 

11   li  Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 


25 


Section  1 .  The  San  Francisco  Health  Code  is  hereby  amended  by  adding  Section 
3204  to  read  as  follows: 

SEC  3204.  APPLICATION  FOR  MEDICAL  CA  WABIS  /)/.S7V:  \.S  {RY  Pl.RMII. 

(ii)  Every  appliconl  for  a  medical  cciiuhihis  < lispensan-  permit  shall  file  an  unplication  with  the 
Director  upon  a  form  provided  hy  the  Director  and  pa\  a  non-refiindahle  permit  application  fee  of 

18  !i  564406691.00  to  cover  the  costs  to  all  City  departments  of  invesii^aitu^  and  processing  the 

19  jl  application  and  aiw  applicable  surcharges,  exclusive  of  fdms  fees  for  appeals  before  the  Board  of 

20  j!  Appeals. 

21  || 

22  jl  Section  2.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 

i' 

23  |;  by  adding  Section  249.17  to  read  as  follows: 

24  j!  SEC  249.17.  MEDICAL  CASSABIS  DISPENSARY  LICENSE  FEE. 
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Even'  person,  firm  ur  corpomrion  ojsf^ed  in  opcraluio  a  medical  can  no  his  ((ispcnsan'  shall 
pay  an  annual  license  fee  of$2rr^S2^AQQ00  to  the  Tax  Collector  to  cover  the  cosis  of  annual 
inspections,  en  forcement  anil  other  costs  to  the  Cit\'. 


APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:,   ('^■'--'-^''  ;:itL-u,  (.,L;S>a 

,Sarah  Ellen  Owsowitz 
^^"beputy  City  Attorney 
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City  and  County  of  San  Francisco  i  ur  caf)ui»'B  SliiciiPbtc 

San  FranciMO.  CA  94 1 02-4689 

Tails 
Ordinance 


File  Number:       05174/  Date  Passed: 


Ordinance  amending  the  San  Francisco  Health  Code  to  add  Section  3204  setting  an  application  fee 
for  a  medical  cannabis  dispensary  permit  and  amending  the  Business  and  Tax  Regulations  Code  to 
add  Section  249.17  to  provide  for  an  annual  license  fee  for  permitted  medical  cannabis  dispensaries. 


October  1  8.  2005  Board  of  Supervisors  —  AMENDED 

Ayes:  10  -  Alioto-Pier.  Ammiaiio.  Daly.  Dully.  Elsbernd.  Maxwell.  .McCJoldrick. 
Mirkarimi,  Peskin.  Sando\  al 
Absent:  1  -  Ma 

October  1 8,  2005  Board  of  Supervisors  —  CX)NTINl  !ED 

Ayes:  1 1  -  Aliolo-Pier.  Aniiniano,  Daly.  Dufty.  Elsbernd.  Ma.  Maxwell. 
McGoldrick.  Mirkarimi.  Peskin,  Sandosal 

October  25.  2005  Board  of  Superv  isors  —  CONTINUED 

Ayes:  1 1  -  Alioto-Pier.  Ammiano,  Daly.  Dulty.  Elsbernd.  Ma.  Maxwell. 
McGoldrick.  Mirkarimi.  Peskin.  Sandoval 

November  15.  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  8  -  Alioto-Pier.  Ammiano.  Dufty.  Ma,  Maxwell.  Mirkarimi.  Peskin.  Sandoval 
Absent:  2  -  Daly.  McGoldrick 
Excused:  1  -  Elsbernd 


November  22.  2005  Board  of  Supervisors  -  -  FINALLY  I'ASSED 

Ayes:  11  -  Alioto-Pier.  Amnnano.  Daly.  Dufty.  Elsbernd.  Ma.  Maxwell. 
McGoldrick.  Mirkarimi,  Peskin.  Sandoval 


File  No.  05 1 747  1  hereby  certify  that  the  foregoing  Ordinance 

was  FINALLY  PASSED  on  November  22, 
2005  by  the  Board  of  Supervisors  of  the  City 
and  County  of  San  Francisco. 


Yc 
le-i 


Gloria  L.  Young  ^)  J) 
Clerk  of  the-Board  '"''" 




Date  Approved  Mayor  Gavin  Newsom 


File  No.  051747 

City  and  County  of  San  Franciu  n  2  Primed  a!  10:51  A  ^^  on  1  l/2.y()5 

Tails  Report 


FILE  NO.      051586  ORDINANCE  NO.. 


.a7J-  05" 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  class-action  lawsuit  filed  by  the  City  and 
County  of  San  Francisco  against  Microsoft  Corporation  for  51,000,000;  the  lawsuit  was 
filed  on  August  27,  2004  in  San  Francisco  Superior  Court;  entitled  City  and  County  of 
San  Francisco,  et  al.,  v.  Microsoft  Corporation,  et  al.;  Microsoft  removed  the  action  to 
federal  court  and  then  transferred  the  action  to  the  United  States  District  Court  for  the 
District  of  Maryland. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  Findings: 

(1)  The  City  and  County  of  San  Francisco  and  five  other  class  representatives  brought 
a  class  action  iawsuit  against  Microsoft  Corp.  {"Microsoft")  in  August  2004.  entitled  City  and 
County  of  San  Francisco,  et  al.  v.  Microsoft  Corp..  United  States  District  Court,  Distnct  of 
Maryland,  MDL  Docket  No.  1332.  Civil  No.  JFM-04-3705  ("the  action'  ),  on  behalf  of  the  class 
of  all  governmental  entities,  agencies  and  political  subdivisions  of  the  State  of  California, 
alleging  violations  of  the  Cartwright  Act,  Cal.  Bus.  &  Prof.  Code  §  16720ff,  and  unfair  and 
unlawful  business  practices,  Cal.  Bus.  &  Prof,  Code  §  17200ff: 

(2)  The  action,  originally  filed  in  San  Francisco  Superior  Court,  was  removed  to  the 
United  States  District  Court  for  the  Northern  District  of  California,  and  subsequently 
transferred  to  the  United  States  District  Court  for  the  District  of  Maryland; 

(3)  In  August,  2005,  after  several  private  mediation  sessions,  counsel  for  Microso^  and 
for  the  plaintiff  class  reached  a  tentative  settlement  ("the  settlement"),  subject  to  approval  by 
the  governing  bodies  of  the  plaintiff  class  representatives  and  subject  to  Court  approval: 

(4)  The  settlement  includes  the  following  essential  terms: 
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(a)  Microsoft  will  pay  $70  mlHIon  in  settlement  benefits,  which  will  be  distributed 
to  class  members  on  a  pro  rata  basis  based  on  an  equitable  distribution  method  approved  by 
the  Court; 

(b)  Each  class  member  may  redeem  its  settlement  benefits  for  cash  after  it 
purchases  eligible  computer  hardware  or  software; 

(c)  Eligible  hardware  includes  desktop,  laptop  or  tablet  computers  (using  any 
operating  system  platform)  alone  or  together  with  any  of  the  following  devices  or  components 
("peripheral  devices"):  printer,  scanner,  monitor,  keyboard,  pointing  device  (e.g.,  mouse, 
trackball,  etc.).  Eligible  software  includes  any  non-custom  software  (created  or  sold  by  any 
vendor  of  software  products  for  use  on  any  operating  system  platform  chosen  by  the  Class 
member)  that  is  designed  for  use  on  eligible  hardware; 

(d)  Settlement  benefits  will  be  redeemable  over  a  five  (5)  year  period.  After  five 
(5)  years,  any  unredeemed  benefits  will  be  redistributed  equitably  by  a  process  to  be 
approved  by  the  Court.  There  will  be  no  reversion  of  unredeemed  benefits  to  Microsoft; 

(e)  Class  members  shall  be  given  an  opportunity  to  opt  out  of  the  settlement. 
The  total  amount  of  the  settlement  benefits  shall  be  reduced  proportionally  by  the  number  of 
class  members  that  opt  out  of  the  settlement  class.  In  the  event  that  1 0%  or  more  of  the  class 
should  opt  out,  Microsoft  shall  have  the  right,  in  its  sole  discretion,  to  terminate  the  settlement. 
These  determinations  shall  be  made  based  upon  the  amount  of  settlement  benefits  to  which 
the  opt-outs  would  be  entitled,  not  simply  the  numerical  ratio  between  opt-outs  and  the  total 
number  of  class  members; 

(f)  Attachment  A  hereto  describes  the  Class  members'  release  of  claims  against 

Microsoft; 

(g)  Costs  of  claims  administration  and  notice  will  be  paid  by  Microsoft  on  top  of 
the  settlement  benefits; 
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(h)  The  Class'  legal  fees  and  costs  will  be  paid  by  Microsoft  on  top  of  the 
settlement  benefits  described  above   If  agreement  on  the  appropriate  amount  of  legal  fees 

can  be  reached,  a  joint  submission  will  be  made  to  the  Court   If  the  parties  do  not  agree, 
each  party  will  make  its  own  submission  for  determination  by  the  Court; 

(i)  The  settlement  is  contingent  upon  approval  by  the  governing  boards  of  the 
named  class  representatives; 

(j)  The  settlement  is  subject  to  Court  approval; 

(k)  The  settlement  is  subject  to  the  parties  agreeing  upon  detailed  settlement 
terms  in  a  full  written  agreement;  and 

(I)  The  existence  and  terms  of  the  settlement  are  not  to  be  disclosed  to  anyone 
other  than  the  named  class  representatives  and  their  governing  boards  until  the  parties  issue 
a  joint  press  release; 

Section  2.  The  Board  of  Supervisors  authorizes  the  San  Francisco  City  Attorney  s 
Office  to  settle  the  class  action  lawsuit  against  Microsoft  Corp  according  to  the  terms  set  forth 
herein. 

Section  3.  The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  hereby 
authorizes  the  Controller  of  the  City  and  County  of  San  Francisco  to  accept  all  the  payments 
made  to  the  City  and  County  of  San  Francisco  pursuant  to  the  terms  of  the  settlement. 

APPROVED  AS  TO  FORM  AND 
RECOMMENDED; 

DENNIS  J.  HERRERA 
City  Attorney 

^-^rv..  Hoy--  

JOANNE  HOEPER' 
Chief  Trial  Deputy 
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Tails 
Ordinance 


File  Number:       051586  Date  Passed: 

Ordinance  authorizing  settlement  of  the  class-action  lawsuit  filed  by  the  City  and  County  of  San 
Francisco  against  Microsoft  Corporation  for  $1 ,000,000;  the  lawsuit  was  filed  on  August  27,  2004  in 
San  Francisco  Superior  Court;  entitled  City  and  County  of  San  Francisco,  et  al.,  v.  Microsoft 
Corporation,  et  al.;  Microsoft  removed  the  action  to  federal  court  and  then  transferred  the  action  to  the 
United  States  District  Court  for  the  District  of  Maryland. 


November  15.  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin,  Sandoval 
Excused:  I  -  Elsbernd 

November  22.  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick.  Mirkarimi,  Peskin,  Sandoval 


1 


I'nnletl  al  10:50  AM  0)i  11/2.^05 


File  No.  051586  I  hvrv\)\  n  t  tit>  tluit  tht  lorctioint;  Ordiiuiiuc 

vN.is  I  IN  VI  1  V  I'ASSKI)  on  November  22, 
21105  l)\  the  Hitard  of  Supervisors  of  iheCits 
and  ( OiiiitN  of  San  Francisco. 


Gloria  L.^Voun..' 
Clerk  of  the  Boar^i 


Date  Approved  Ma\or(;a\  in  Ncv. mhii 
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AMENDMENT  OF  THE  WHOLE  AS  AMENDED  IN  COMMITTEE  -  10/20/05 
File  NO.  051748  ORDINANCE  NO 


[Amending  the  Health  Code  and  the  Business  and  Tax  Regulations  Code  to  provide  for  an 
increase  in  the  medjcal  ogpnabisdispensary  application  fee  and  to  provide  for  adjustment  of 
the  medical  cannabis  dispensary  application  fee  and  for  the  medical  cannabis  permit  annual 
license  fee  based  on  changes  in  the  consumer  price  index  ] 


i'  Ordinance  amending  the  San  Francisco  Health  Code  to  amend  Section  3204  to  increase 
'!  the  medical  cannabis  dispensary  fee  and  to  provide  for  adjustments  to  the  application  fee 
I  ^medical  cannabis  dispensary  permits  based  on  changes  to  the  consumer  price 

li  index  and  amending  the  Business  and  Tax  Regulations  Code  to  amend  Section  249.17 

1' 

to  provide  for  adjustments  in  the  medical  cannabis  dispensaries  annual  license  foes 

based  on  changes  to  the  consumer  price  index. 

Note;  Additions  are  siiK'lc-u>nlcr/inc  utilics  Times  Xcw  Roman: 

deletions  are  ^rikflhrau'^h  inil+i'^Tw+fs  .-Ven  Ronum. 

Board  amendment  additions  are  double  underlined- 
Board  amendment  deletions  are  str+kethrough-fvopmal. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco; 

Section  1.  The  San  Francisco  Health  Code  is  hereby  amended  by  amending  Section 
3204  to  read  as  follows; 

SEC.  3204.  APPLICATION  FOR  MEDICAL  CANNABIS  DISPENSARY  PERMIT. 

(a)  Every  applicant  for  a  medical  cannabis  dispensary  permit  shall  file  an  application 
with  the  Director  upon  a  form  provided  by  the  Director  and  pay  a  non-refundable  permit 
application  fee  of  $§4-1-OgS£1.00  to  cover  the  costs  to  all  City  departments  of  investigating  and 
processing  the  application  and  any  applicable  surcharges,  exclusive  of  filing  fees  for  appeals 
before  the  Board  of  Appeals.  Benimuno  w  ith  fiscal  year  2UU6-2(i'i~  ihc  application  fee  nun  he 
adjusted  each  year,  without  further  aciion  hy  the  Board  of  Supervisors,  in  reflect  changes  tn  the 
relevant  Consumer  Price  Index,  as  determined  hy  the  Controller.  .\'o  later  tljgn  April  15th  of  each 
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yeav.  (he  Heallh  Department  slu]! I. jr^cgllabomion^  submit  the 

upplicatuvi  fee  to  the  Controller,  who  shall  apply  the  price  imiex  adiustmenl  to  produce  a  new 
application  fee  for  the  followifm  year.  No  later  than  May  15th  of  each  year,  the  Controller  shall  file  a 
report  with  the  Board  of  Supervisors  reportiris  the  new  application  fee  arid  certifyins  that:  (a)  the 
application  fee  produces  sufficient  reyenue  to  support  the  costs  ofproyidini:  the  sery ices  for  which  the 
annual  fee  is  beiiis  charged  and  (h)  the  application  fee  does  not  produce  revenue  that  exceeds  the  costs 
of  providing  the  services  for  which  the  explication  fee  is  charged.  Notwithstanding  the  procedures  set 
forth  in  this  Section,  the  Board  of  Supervisors,  in  its  discretion,  may  modify  the  application  fee  by 
ordinance  at  any  time. 

Section  2.  The  San  Francisco  Business  and  Tax  Regulations  Code  is  hereby  amended 
by  amending  Section  249.17  to  read  as  follows: 
SEC.  249.17.  MEDICAL  CANNABIS  DISPENSARY  LICENSE  FEE. 

Every  person,  firm  or  corporation  engaged  in  operating  a  medical  cannabis  dispensan/ 
shall  pay  an  annual  license  fee  of  $  3,100.00  to  the  Tax  Collector  to  cover  the  costs  of  annual 
inspections,  enforcement  and  other  costs  to  the  City.  Besinnins  with  fiscal  year  2006-2007,  the 
annual  license  fee  may  be  adjusted  each  year,  without  further  action  by  the  Board  of  Supervisors,  to 
reflect  changes  in  the  relevant  Consumer  Price  Index,  as  determined  by  the  Controller.  No  later  than 
April  15th  of  each  year,  (he  Tax  Collector  shall  submit  the  annual  licen.se  fee  to  the  Controller,  who 
shall  apply  the  price  index  adjustment  to  produce  a  new  annual  license  fee  for  the  following  year.  No 
later  than  May  15th  of  each  year,  the  Controller  shall  file  a  report  with  the  Board  of  Supervisors 
reporting  the  new-  annual  license  fee  and  certifying  (hat:  fa)  the  annual  license  fee  produces  sufficient 
revenue  to  support  the  costs  of  providing  the  services  for  which  the  annual  fee  is  beittg  charged  and  (b) 
the  annual  license  fee  does  not  produce  revenue  that  exceeds  the  co.sts  of  providing  the  services  for 
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2  j'  Boanl  of  Supervisors,  in  ifs  discreiion.  may  modify  the  annual  license  fee  hy  orJinancc  at  any  time 
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APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By; 


 1/  

Sarah  Ellen  Owsowitz 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 


Tails 


City  Hall 
I  Dt.  Carlton  B.  Goodlett  Place 
San  Francisco,  CA  94102-4689 


Ordinance 


File  Number: 


051748 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Health  Code  to  amend  Section  3204  to  provide  for 
adjustments  of  the  application  fee  for  medical  cannabis  dispensary  permits  based  on  changes  to  the 
consumer  price  index  and  amending  the  Business  and  Tax  Regulations  Code  to  amend  Section 
249.17  to  provide  for  adjustments  in  the  medical  cannabis  dispensaries  annual  license  fees  based  on 
changes  to  the  consumer  price  index. 


October  25.  2005  Board  of  Supervisors  —  CONTINUED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick.  Mirkarimi.  Peskin.  Sandoval 

November  15,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  RE.ADING 


November  22.  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty.  Elsbernd,  Ma,  Maxwell. 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 


Ayes:  8  -  Alioto-Pier,  Ammiano.  Dufty.  Ma.  Maxwell,  Mirkarimi,  Peskin.  Sandoval 
Absent:  2  -  Daly,  McGoldrick 
Excused:  1  -  Elsbernd 


Cuy  ami  County  of  San  Frandsco 


I'nnledat  lO.Sl  AM  on  U/23/05 


File  No.  051748  I  htrchv  ccrtilv  tluit  tlu  loi  i  ^uini;  ( )i(iiiuiin f 

uas  l  l\        \  I'  \SSl  I)  un  NoMinhir  22. 
20(15  \)\  llu  Hinini  ol  Su\Kr\ i>.)rs  ni  iUl  (  il\ 
and  County  id  San  I  i.nK  isc  o. 


J  

Cilona  !,  V.-irii:  , 
Clerk  of  the  BoartI 

Date  Approved  Maxor  Cia\  in  Ncv.  soni 


File  No.  051748 


f  if.v  andi  ounty  nj  San  t  ranchco 
Tails  Report 


PnnU  dal  lOM  \  \f  on  II  :.1  Of 


FILE  NO.  051811 


ORDINANCE  NO. 


[Settlement  of  Lawsuit] 

Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Lucia  Wong  against  the  City 
and  County  of  San  Francisco  for  S440,000;  the  lawsuit  was  filed  on  May  5,  2004  in  San 
Francisco  Superior  Court,  Case  No.  431-126  and  waiver  of  San  Francisco  General 
Hospital  lien. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1 .  The  City  Attorney  is  hereby  authorized  to  settle  the  action  entitled  "Lucia 
Wong,  et  al..  v.  City  and  County  of  San  Francisco,  et  al.,  San  Francisco  Superior  Court,  Court 
No.  431-126  by  the  payment  of  $440,000  from  the  General  Furid  and  vyaiver  of  San  Francisco 
General  Hospital  lien  in  addition  to  the  payment  of  S1 10,000  approved  by  the  Municipal 
Transportation  Agency  Board  of  Directors  for  a  total  settlement  amount  of  S550.000  and 
waiver  of  San  Francisco  General  Hospital  lien. 

Section  2.  The  above-named  action  was  filed  in  San  Francisco  Superior  Court  oi 
May  5.  2004,  and  the  following  parties  were  named  in  the  lawsu:t:  Lucia  Wong,  plaint. ff  ity 
and  County  of  San  Francisco,  defendant. 

APPROVED  AS  TO  FORM  AND  RECOMMENDED: 
RECOMMENDED: 

DENNIS  J.  HERRERA  RECREATION  AND  PARK  DEPARTMENT 


City  Attorney 


JOANNE  HOEPER 
Chief  Trial  Deputy 


VOMI  AGUNBIAbE 
Acting  General  Mi^ 


FUNDS  AVAILABLE: 


APPROVED 


i  ...-^ W A R D  H A R F^GTO N 
i|  Controller 


SECRETARY 
RECREATION  AND  PARK  COMMISSION 


OFFICE  OF  THE  CITY  ATTOF-^NEY 
BOARD  OF  SUPERVISORS 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hall 
I  Dr.  Carlton  B.  Goodleit  Place 
San  Francisco,  CA  94102-4689 


File  Number:       05181 1  Date  Passed: 


Ordinance  authorizing  settlement  of  the  lawsuit  filed  by  Lucia  Wong  against  the  City  and  County  of 
San  Francisco  for  $440,000;  the  lawsuit  was  filed  on  May  5,  2004  in  San  Francisco  Superior  Court, 
Case  No.  431-126  and  waiver  of  San  Francisco  General  Hospital  lien. 


November  15,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes;  10  -  Alioto-Pier.  Ammiano.  Daly,  Dufty,  Ma,  Maxwell.  McGoldrick. 
Mirkarimi,  Peskin.  Sandoval 
Excused:  1  -  Elsbernd 

November  22.  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes;  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma.  Maxwell, 
McGoldrick,  Mirkarimi.  Peskin.  Sandoval 


CUy  and  Counly  of  San  t  ram  isco 


1 


Printed  at  1 0:S1  AM  ,m  11/2.V0S 


File  No.  05181  1  •  IhtcIjv  certih  tliat  tlu-  luruiioiiii;  Ordiiiuiui- 

was  MNA  I.I.N  I'  \SSI  1)  on  November  22. 
2l)(»5  l)\  tin  Hoard  of  Su|)tT\  i.sors  of  the  City 
and  C()unl\  dI  San  i- rancisco. 


/  Gloria  U-  Youny 

Clerk  of  the-^ourd 


Date  Approved 


Mayor  GaMn  Ncu 


File  No.  051811 


Cil\  and  County  of  San  Francisco  2  I'nnird  a:  Ui  n  \M  m  U  .Air 

Tails  Report 


i\MENDMENT  OF  THE  WHOLE  IX  BOAJU) 
11/15/05 

FILE  NO.  051250  ORDINANCE  NO. 


^7^-  OS- 


[Medical  cannabis  guidelines  and  medical  cannabis  dispensary  zoning  and  permitting.] 

Ordinance  amending  the  San  Francisco  Planning  Code  by  amending  Sections  209.3. 
217,  710,  711,  712,  713,  714,  715,  716,  717,  718,  719,  720,  721,  722,  723.  724,  725,  726. 
727,  728,  729,  730,  810,  811,  812,  813,  814,  815,  816,  817,  and  318,  and  bv  adding 
Sections  790.141,  and  ^QOt-I^S 9 0 . 133.  to:  define  medicai  cannabis  dispensaries; 
prohibit  dispensaries  in  resldential-house,-af>d  residential-mixed  zoning  districts 
indusjria.i_districts.^aj3d^e^^^  use  districts ;  p  ro  h  i  bitjiewjiLedic  a  I  ca  n  n  ispensa^es 

in  neiq^hborhood  TOmi^IcML^^^  districts.,  permit  dispensaries  elsewhere  subject 

to  restrictions  based  on  a  dispensary's  proximity  to  schools,  commur^  ty  centers,  and 
f?,c!3iti&F-  providing  suostsnce  abuse  serv^.cr?  thai  are  ifcenstri  or  certified  ty  thp  State 
cf  Caiirorn«a  or  fynd©  i  r.5y  the  Department  cf  Pubiic  ilealth,  reqi.ue  aUj^qi^rtte  w-ntiialion 
irs  di3pensarier>-  prohibit  the  sale  or  distribution  of  akohol  at  diS:jpnsat!0.s.  req^jire 
Plaf.ning  Department  notice  to  interested  Individuals  and  properties  within  300  feet  of 
proposed  dispensaries;  [  gmjir  e  t  e  P I  a  n  n  i  n  g  C^c  rr^'n  i  s  s  i  on  to^ho  I  o  a  d  i  s  ■:  i  et  i  on  8  r  y-  review 
h  e  a  ri  ng  0  n  J  a  ch  m  edi  c_aj^ca  n  n  a  bis  d  i  s  p  e  n  s  a  n/  a  pp  I  i  catjo  rr,  r  s  q  u  i  re  d  i  .s  p  e  n  s  a  r  i  e  s  o  p  e  r  a  t  i  n  g 
as  of  April  1,  2005  to  obtain  a  permit  within  18  months  of  the  effective  date  ot  this 
legislation  or  imtst  cease  operations;  require  dispensaries  beginning  operation  after 
April  1,  2005  but  before  the  effective  date  of  this  legislation  to  c°as£  operations;  require 
disj)ensa_[ies  geel5]nq_to  be^jn  operations  afteMhe  effective  date  oMn^sJeg^sim^  a 
g£[.rni|Lrequire  a  notice  that  permits  for  dispensaries  are  not  intended  to  and  do  not 
authorize  the  violation  of  State  or  Federal  law:  and  make  environmental  findings  and 
findings  of  consistency  with  the  priority  policies  of  Planning  Code  Section  101.1  and 
the  General  Plan; 
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Amending  the  San  Francisco  Health  Code  by  adding  Sections  3200  through  32203221, 
to:  set  medical  cannabis  possession  guidelines;  require  a  permit,  business  license, 
and  business  registration  certificate  for  a  medical  cannabis  dispensary;  set  out  the 
application  process  for  a  medical  cannabis  permit;  set  out  operating  requirements  for 
medical  cannabis  dispensaries  includjnc)  signage  ajid  advertisingiej^yirements;  and  set 
out  the  administrative  process  for  imposing  penalties  and/or  permit  suspension  or 
revocation  for  violations; 

Amending  the  San  Francisco  Traffic  Code  by  amending  Sections  53  and  132,  to  create 
an  Infraction  for  double  parking  in  front  of  a  medical  cannabis  dispensary  and  set  the 
fine  at  $100;  and, 

Amending  the  San  Francisco  Busmess  and  Tax  Regulations  Code  by  amending 
Section  ir^^rf^-Dy  tQ^addm§  Sections  ^  A77-afi4-2A%r4-7 Ao  authorize  the  Department  of 
Health  to  issue  medical  cannabis  dispensary  permits-af>44e  cot  out  the  lice^ise  fees-lof 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1 .  Findings.  The  Board  of  Supervisors  of  the  City  and  County  of  San 
Francisco  hereby  finds  and  determines  that: 

(a)  Pursuant  to  Planning  Code  Section  302,  the  Board  of  Supervisors  finds  that  this 
ordinance  will  serve  the  public  necessity,  convenience  and  welfare. 


Note: 
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(b)  Pursuant  to  Planning  Code  Section  101.1,  the  Board  of  Supervisors  finds  that  this 
ordinance  is  consistent  with  the  Priority  Policies  of  Section  101 .1  (b)  of  the  Planning  Code  and 
with  the  General  Plan  and  hereby  incorporates  a  report  containing  those  findings  as  if  fully  set 
forth  herein,  A  copy  of  said  report  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File 
No.  —   051250. 

(c)  This  ordinance  constitutes  permanent  controls  to  address  the  proliferation  of 
medical  cannabis  dispensaries  and  its  passage  terminates  the  eff4GaGy-£>f-UrgenGy-0rdinance 
00©S-0&,4he  Interim  Moratorium  Ordinance  on  Medical  Cannabis  Dispensaries.  A  copy  of 
said  ordinance  is  on  file.wit.hJheii;Mk  ojjhe  Board  of  Supervisors  in  File  No.j051769. 

Section  2.  The  San  Francisco  Planning  Code  is  hereby  amended  by  amending 
Sections  209.3,  T- J ,  "710  through  730,  and  810  through  813  and  b\  .^.ddmg  Sections  790.141. 
and  SOO^^^I-MQ^jJi'     read  as  follows: 
SEC.  209.3  Institutions 


RM- 
1 


RM- 

3 


RM- 
4 


RC- 
3 


RC 


(3,1  Hospital 
medical  center 
or  other 
medical 

institution  which 
includes 
facilities  for 
inpatient  care 
anc  may  also 
include  medical 
o^ices,  chnics. 
laboratories, 
and  employee 
or  student 
dormitories  and 
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other  housing, 
operated  by 
and  affiliated 
with  the 
institution, 
which  institution 
has  met  the 
applicable 
provisions  of 
Section  304.5 
of  this  Code 
concerning 
institutional 
master  plans. 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

(b)  Residential 
care  facility 
providing 
lodging,  board 
and  care  for  a 
period  of  24 
hours  or  more 
to  six  or  fewer 
persons  in  need 
of  specialized 
aid  by 
personnel 
licensed  by  the 
State  of 

California.  Such 
facility  shall 
display  nothing 
on  or  near  the 
facility  which 
gives  an 
outward 

indication  of  the 
nature  of  the 
occupancy 
except  for  a 
sign  as 
permitted  by 
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other  housing, 
operated  by 
and  affiliated 
v;ith  the 
institution, 
which  institution 
has  met  the 
applicable 
provisions  of 
Section  304  5 
of  this  Code 
concerning 
instituiional 
master  clans 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

(b)  Residential 
care  facility 

prov-dir-g 

-5f'd  LHi-^'  ,01  a 
per;oa  of  24 
hours  or  more 
to  SIX  or  fewer 
oe^sc'^i  need 
of  soec  anzed 
310  oy 
personnel 
licensed  by  the 
State  of 

California.  Such 
facility  shall 
display  nothing 
on  c  -"ear  the 

'bc  :  iv  v.-ich 

outward 

indication  of  the 
nature  of  the 
occupancy 
except  for  a 
sign  as 
permitted  by 

25 


Supervisor  Mirkarimi 
BOARD  OF  SUPERVISORS 


Page  4 
11/i7y2005 

::oandisl2  doc 


Article  6  of  this 
Code,  shall  not 
provide 
outpatient 
services  and 
shall  be  located 
in  a  structure 
which  remains 
residentia:  in 
character  Such 
facilities  shall 
include  but  no: 
necessarily  be 
limited  to  a 
board  and  care 
home  family 
care  home. 

ciphana^e,  rest 
noma  or  home 
for  the 
treatment  of 
addictive, 
coitagious  or 
other  diseases 
or 

psychological 
disorders 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

(c)  Residential 
care  facility 
meeting  al' 
apDiicable 
requirements  of 
Subsect'on 
209  3(b.  above 
but  prov;Ging 
lodging,  board 
and  care  as 
specified 
therein  to  seven 

25 
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or  more 
persons. 

c 

c 

c 

c 

(d)  Social 
service  or 
philanthropic 
facility  providing 
assistance  of  a 
charitable  or 
public  service 
nature  and  not 
of  a 

profitmaking  or 
commercial 
nature  (With 
respect  to  RC 
Districts,  see 
also  Section 
209.9(d).) 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

p 

(e)  Child-care 
facility  providing 
less  than  24- 
hour  care  for  12 
or  fevi/er 
children  by 
licensed 
personnel  and 
meeting  the 
open-space 
and  other 
requirements  of 
the  State  of 
California  and 

authorities. 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

(f)  Child-care 
facility  providing 
less  than  24- 
hour  care  for  13 
or  more 
children  by 
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licensed 
personnel  and 
meeting  the 
open-space 
and  other 
requirements  of 
the  State  of 
California  and 
other 

authorities. 
(With  respect  to 
RC  Districts, 
see  also 
Section 
209  9(6)  ) 

c 

c 

c 

c 

c 

c 

c 

Q 

c 

c 

c 

c 

c 

(g)  Elementary 
school,  either 
public  or 
pcivat-'  S^^ch 
institution  may 
include 
employee  or 
student 

dormitories  and 
other  housing 
operated  by 
and  affiliated 
with  rhe 

institution  (With 
respect  to  RC 
Districts,  see 
also  Section 
209, 9(d).) 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

c 

r 

(h)  Secondary 
school,  either 
public  or 
private,  other 
than  a  school 
having 

industrial  ans 

25 
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as  its  primary 
course  of  study. 
Sucin  institution 
may  include 
employee  or 
student 

dormitories  and 
other  housing 
operated  by 
and  affiliated 
with  the 

institution.  {With 
respect  to  RC 
Districts,  see 
also  Section 
209.9(d).) 

c 

c 

c 

c; 

c 

c 

c 

c 

c 

c 

c 

c 

(i)  Post 
secondary 
educational 
institution  for 
the  purposes  of 
academic, 
professional, 
business  or  fine 
arts  education, 
which  institution 
has  met  the 
applicable 
provisions  of 
Section  304.5 
of  this  Code 
concerning 
institutional 
master  plans. 
Such  institution 
may  include 
employee  or 
student 

dormitories  and 
other  housing 
operated  by 
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and  affiliated 
with  the 

institution  Such 
institution  shall 
not  have 
industrial  arts 
as  Its  prin",ary 
course  of  study. 

c 

c 

c 

c 

c 

c 

c 

c 

r 

C 

C 

C 

c 

(j)  Church  or 
other  leligious 
institution  which 
has  a  tax- 
exempt  status 
as  a  religious 
institution 
granted  by  the 
United  States 
GoveTimerit, 

?no  \',\-\\Cr: 

institution  is 
usea  [primarily 
^or  collective 
vvcr?hip  or  ritual 
oi  obset-^ance 
of  comn":on 
religious 
beliefs.  Such 
institution  may 
include,  on  the 
same  lot,  the 
housing  of 
persons  who 
engage  in 
supportive 
activity  for  the 
institution.  (With 
respect  to  RC 
Districts,  see 
also  Section 
209  9'd.  ) 
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t      1      P      P       (k)  Medical 
cauuahis 
dispensary  as 
de fined  by 
Seel  ion  320]  ff) 
of  I  he  San 
l-rancisco  Health 
(  ode  provided 
lhal:  fa)  dm 
niL  (Ileal  tannahi s 
dispensary  has 
appliea  for  a 
perm  I !  from  die 
Depurimeni  of 
Public  Heahh 
pursuant  to 
Section  3204  of 
the_San 

'   >t      o  k  in 
^jKie^^lUd 
n I edical  cannabis 
IS  smoKed  on  the 
premises,  tlie 
pg]-celj:<2ntaimng 
tpejyTedieql 
cannabis 
dispensary  is 
located  not  less 
than  1,000  feet 
from  the  parcel 
containing  the 
{^rounds  of  an 
elementary  or 
secondary 
school,  public  or 
private,  or 
recreation 
buildings  as 
defined  in 
Section  209.4(a) 
of  this  Code^ 
unlessjiot 
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'equired  by 
State  iav;,  and. 
regardless  of 
whether 
medical 
cannabis  IS 
smoked  on  the 
premises,  if  the 
dispensary  was 
not  in  operation 
ds  0*  Apiii  1 , 
2C05.  as 
defined  in 
subsection_(ij^jt 
:s  located  not 
:ess  than  1.000 
feet  ''O'T.  :he 
pyice; 

co-u-r.j  the 
Liii  'j'  .cis  of  an 
ele:^;enlary  gr 
secc^aary 
scticcL  piiblio 
or  pnvaie.  or 
lecredi'on 
bjj'lo  ngs  as 
defined  \r 

"  :his 


-mil 

will iiui '.Oil  w  ilhin 
fhc  siniciiire 


for  \iicn  purposes 
rcsultin^i  in  odor 
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^'mission  fi-gm  the 


premises :(d)  tf 
cannabis  ic  not 


smoked  on  tho 
premiGOG,  the 
po  reel 

GGRtainmg4he 
msdical 
ca  n  n  a  b  i 


than  500  feet 
from  the  parcel 
centaining  the 
ground^-efan 
eiementafy-of 

Gf-Pfp/ate;-0i- 
feGfea^H^ 
btilldiRgs-as 
def i Tied  in 
Section 

209. ■^(a)  of  this 
Code:  (-e) 
resaniless  of 
whether  medical 


cannabis  is 
smoked  on  the 
premises  the 
parcel  containing. 


the  medical 
.iinuihis 


'Jispensarv  is  ROt 


located  not  less 
than^OQ  feet 
ffom  the-paf€e] 
G0fvta+ning 
located  on  the 
same  parcel  as 
a  facility 
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providing 
subsiiincL'  iihu.st' 
services  thai  is 
licensed  or 
ceriified  hv  the 
Stale  of 
( 'alifornia  or 
fumled  h\  ihe 
DejHirinieni  of 
Pnhlic  Health. 
/fey  no  alcohol  is 
sold  or 

il:\!r;hi!!cc/  "njjie 


I  L'JL^lJl'^ldujjJ 


DciHiriniL  rU  .sha! I 
caii>e  a  notice  to 


Mie  and 


block  lace  across 
Ircm  ihe  suhiect 


uell  as  to 
individuals  or 
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Sroiip.s  which 
have  made  a 
writie)}  request 
for  nulifieatiori  of 


regarding 
specific 

properties,  areas 


or  medical 


cannabis 
dispensaries: 
(hoj  all  huildmAZ 
permit 
applications 
shall  he  held  for 
^1  P^UlQi^Sil  III 
calendar  days 
from  the  date  of 

'i'hni  review 


oy  residents, 
occupants. 

neighborhood 
pioperiies  and 
neighborhood 
Siroups:  and  f\\\) 
after  this  30  day 
period,  aW 
fequests  for  the 
Flanniuf: 


( 'ommission 


shall  schedule 


a  hearifiq  to 
consider 
whether  to 
gxeixisejjs 
discretionary 
j^^v/glL^wers 
over  ef-a  the 
huildin<^  permit 


application  for  a 
medical  cannabis 
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scheoi.       r  :: 
the  ma\\eG 
nonce  for  this 
hearing  ^hal!  he 

JV 

dispcnsciries  lhai 

I  ini  JcnuntslnUc 

to  the  Planning 
Department, 
based  on  any 
criteria  t  may 


•■  \  '■'.■incd  in 
(.  uniini/oiis 
opcraiion  since 
iht'ii  nave  I'S 
nionihs  fntni  ihc 
cf fee  live  I  laic  of 


ihjsj c:^islaii(>n  m 
ohiain  a  pvrnnt 
or  must  cease 


ope rai ions  at  the 
end  of  f hat  1-S 
mondi  period,  or 
upon  denial  of  a 

cation  if  it 
.  ■  's  before  the 


cannanis 
dispen.saries  that 
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3 

4  I 

5  j 
6| 
l\ 
8| 
9 

10  I 

11  \ 

12  1 

13  \ 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
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^rere  in  operation 


as  of  April  I. 


2005.  and  were 
not  in  continuous 


operation  since 


then,  but  can 
demonstrate  to 


DepartjTient 


based  on  any 


criteriajt  ma^ 


reason  for  their 


lack  o  f 
continuous 


operation  was 


not  closure  due 


to  an  aLiuai 
violation  of 
federal  state  or 


IjKdLlO^lLJjJlQ 
have  ]S  months 
from  the  cff-ctivc 
date  of  this 


legislation  to 
obtain  a  permit 


or  must  cease 


operations  at  the 


mdoftliat  18 


month  period,  or 


upon  denial  of  a 


permit 

application  if  it 
occurs  before  the 


end  of  'hat  18 
month  period. 


Notwithstanding 


the  foregoing. 


in  no  case  shall 


a  dispensaj]^ 


that  had  or  has 
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a  suspended  or 
revoked  permit 
be  considered 
to  be  in 
continuous 
operation  im 


>  in  a 

Kniui!- 
'.!  ilisiricljjl 
'    '  T/;.W; 


L'i!\  iind  C  'f>iinl\ 


SEC 

217. 

INS1 

riTUTIONS. 

C-1 

C-2 

C-3 
-0 

c-3 
-R 

C-3 
-G 

C-3 

-S 

C-M 

M-1 

M-2 

25 
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(a)  Hospital,  medical  center  or 
other  medical  institution  which 
includes  facilities  for  inpatient  care 
and  may  also  include  medical 
offices,  clinics,  laboratories,  and 
employee  or  student  dormitories 
and  other  housing,  operated  by 
and  affiliated  with  the  institution, 
which  institution  has  met  the 
applicable  provisions  of  Section 
304.5  of  this  Code  concerning 
institutional  master  plans. 


(b)  Residential  care  facility 
providing  lodging,  board  and  care 
for  a  period  of  24  hours  or  more  to 
persons  in  need  of  specialized  aid 
by  personnel  licensed  by  the  State 
of  California.  Such  facilities  shall 
include  but  not  necessarily  be 
limited  to  a  board  and  care  home, 
family  care  home,  long-term 
nursery,  orphanage,  rest  home  or 
home  for  the  treatment  of 
addictive,  contagious  or  other 
diseases  or  psychological 
disorders. 


(c)  Clinic  primarily  providing 
outpatient  care  in  medical, 
psychiatric  or  other  healing  arts 
and  not  a  part  of  a  medical 
institution  as  specified  in 
Subsection  217(a)  above. 


(d)  Social  service  or  philanthropic 
facility  providing  assistance  of  a 
charitable  or  public  service  nature. 


(e)  Child-care  facility  providing 
less  than  24-hour  care  for  children 
by  licensed  personnel  and 
meeting  the  open-space  and  other 


Supervisor  Mirkarimi 
BOARD  OF  SUPERVISORS 


Page  18 
1 1/17/2005 

n:\health\dph\board\ordinanc\candis  12,  doc 


requiremenis  of  the  Slate  of 
California  and  other  authorities 

p 

p 

P 

P 

P 

P 

P 

P 

(t)  Elementary  school  e.ther 
public  or  private  Such  institution 
may  include  employee  or  student 
dormitories  and  other  housing 
operated  by  and  affiliated  v;ith  the 
institution. 

p 

p 

P 

P 

P 

P 

P 

P 

(g)  Secondan/ sc:hool,  either 
pubiic  or  private,  otiier  than  a 
school  having  industrial  arts  as  its 
prin'iary  course  of  siudy.  Such 
institution  may  include  employee 
or  student  dormitories  and  other 
housing  operated  by  and  affiliatea 
w\Xh  '-he  institution 

o 

F 

P 

P 

D 

P 

P 

P 

(h)  Postsecondarv  ■.^c;j  ,bt''.nal 
;,';siiiution  ior  th-     'Uose s  '-^t 
academic,  professional  business 
or  fine-arts  education,  w^ich 
institution  has  met  the  applicable 
provisions  of  Section  304,5  of  this 
Code  concerning  mslituticrial 
master  plans.  Such  institution  may 
include  employee  or  student 
dormitories  and  other  housing 
operated  by  and  affiliated  v;ith  tne 
institution.  Such  institution  shall 
not  have  industrial  arts  as  its 
primary  course  of  stud/ 

P 

P 

P 

P 

(I)  Secondary  or  postseconca^ 
educational  institution,  other  than 
as  specified  in  Subsection  21  ■'^'g) 
and  (h) above 

p 

P 

P 

P 

P 

P 

P 

P 

P 

(j)  Church  or  other  rehgious 
institution.  Such  institution  may 
include,  on  the  same  lot.  the 
housing  of  persons  who  engage  'n 

25 
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institution. 

(li)  Medical  cannabis  dispensary  as 
defined  by  Section  3201(f)  of  the  San 
Francisco  Health  Code  provided 
that:  (a)  the  medical  cannabis 
dispensary  has  applied  for  a  permit 
from  the  Departmeni  of  Public  Health 
pursuant  to  Section  3204  of  the  San 
Francisco  Health  Code:  (b)  if 
medical  cannabis  is  smoked  on  the 
premises,  the  parcel  conlaiivnii  the 
medical  cannabis  dispensary  is 
located  not  less  than  l,00( )  feci  frcnn 
the  parcel  contamin'^  the  ,'^rou}}ds  of 
an  elementary  or  secondary  school, 
public  or  private,  or  a  community 
dlihhAnV'LJIi:Jli:.wbb!J2]ii^d  ci  mer  as 
ikO'lL'<^L/P^ScLiiqi?  22ijc2  oiJh[s 
L  'Lde^MMMJj-SL  [  equ  i  red  „bY,  State. 
Iay\/.  and,  reaaidless  of  wb,gther 
medical  canpabis  is  smoked  on 
the  premises,  if  the  disBgnsary 
was  not  in  operatiogas, of  April  1_, 
2065,  as  definMjn_subsectiQiiJi), 
it  is  located_n_ot  less  than  1 .000 
feelfrgm  the  parcel  cqQtainin.q.ihe 
grounds  of  an  eiernjJ^^'^  Q'" 
secondary^ghO^J.^ublic  o.r 
p  r  i  va  t^^  r^re  c  re  a  t  i  0  n^bu  i  I  d  i  n  g  s  as 
defined  in  SectioalZI  fe)  of  this 
Code  .Yd  if  medical  cannabis  is 
smoked  on  the  premises  the 
dispensary  shall  provide  adequate 
ventilation  within  the  structure  such 
that  doors  and/or  windows  are  not 
left  open  for  such  purposes  resulting 
in  odor  emission  from  the  premises: 
(d)  ifffled  iGal-6afVRab+&^s-f^ot 
smel<e^€n  the  premfses^-ti^ 
parcel  €Qfita4f^fRhg4he-me44€al 
eafHmbf&-di&peFiGary  is-lQoate4-fiQt 
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I e s B  t haR-^QQ  (eet 4f om  tt^paf cei 
cof  fteHwg- the  gfounds  o^-ao 
elementary  of  secofxlary  school; 
publio-of-pfivate  or  a-cor^")fnunfty 
clubhouse.  or-oe*gt>borhood 
center  as  aefmed  in  SecT-on 
224(e)  oUhfs-Co'-Je  ^e)  -       Z',  ^ 


than  600  feet  Uo> 
containing  locate 
parcel  as  ,/ 


1  not  less 
naicei 
ne  same 


siihicci  lot  m  ilh' 
Block  ami  on  the 


iioiificciiio 


:is^!i>  all 
'  haw 


'■  a 


n^noi!  '  •  ,  '  ;  .  ^  from  ihc 

dale  ()/  ihc  nictilcd  notice  lo  ulto^i 
revicu  Av  rcKiJcrr^  occvww^- 
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after  this  30  day  period  all  requoGtG 
iOJfthQ^PJonnins  Commission  §b_alj 
schedule^hearinq  to  consider 
whether  to  exercise  its 
d]scret[o!iaQ/_rev/fc'vr  powersjover 
of-a  ^M^hiiilding  permit  application 
for  a  medical  cannabis  dispensary.^ 
The  scheduling  and  the  mailed 
notice  for  this  hearing  shall  he 
processed  in  accordance  u  ith  Section 
312(e)  of  this  Code:  (][)  Medical 
cannabis  dispensaries  that  can 
demons  /^<:v/c- Jo_tJie__Pla  n  n  i  n  q 
Department,  based  on  any  criteria 
it  m.av_deyelojg._//;ev  were  in 
operation  as  of  April  1.  2005  and 
haye__  remai ned  in  continuous 

c'  then,  ha-,  e  Is  months 

li^gi'  lalion  iQ  olvain  a  permit  or  must 
cease  operations  ai  the  end  of  that  18 
month  jjL-riod,  or  upon  denial  of_a 
pciyillt  application  if  it  occurs  before 
the  end  of  that  IS  month  period. 
Medical  cannabis  dispensaries  thai 
^rere  in  operation  as  of  April  J.  2005, 
M\6_were  not  in  continuous  operation 
since  then,  hut  can  show 
demonstrate  to  the  Planninq 
Department,  based  on  any  criteria 
ilmaxdevelop^  that  the  reason  for 
their  lack  of  continuous  operation 
was  not  closure  due  to  an  actual 
violation  of  federal,  state  or  local 
law,  also  have  18  months  from  the 
effective  date  of  this  le<iislation  to 
obtain  a  permit  or  must  cease 
operations  at  the  end  of  that  IS  month 
period,  or  upon  denial  of  a  permit 
application  if  it  occurs  before  the  end 
of  that  J  8  month  period. 
Notwithstanding  the  foregoing,  in 
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no^case  srall  a  dispensary  tliat 
had  or  has  a  suspended  or 
revoked  perm  t  be  considered  to 
be  in  continuous  operation  i>r. 

hc;^(in  (>pc>\ir 
must  unnicJ:. 

lir.iiiw  in .•  \!,iii.'i>h-nt  in  !i<>l({:[(jct' J}nc 


fhc_y:oJiii it'll  >j         •  ••  /  ,  :\-rui  iaw 


SEC.  710.  NEIGHBORHOOD  COMMERCIAL  CLUSTER  DISTRICT  NC-1  ZONING 
CONTROL  TABLE. 


Controls  Dy  Story 

No. 

Zoning  Category 

§  References 

1st 

2nd 

3rd^ 

Institutions  and  Non-Retail  Sales  and  SePv'ices 

~]0.S4 

Medical  CLDvuibis 
Dispensary 

~9n.  14 1 

Pi 

SPECIFIC  PROVISIONS  FOR  NC-1  DISTRICTS 


Article  7  Code 
Section 

Other  Code  Section 

§  Zoning  Controls 

§710.84 
§790.141 

On!v  tnose  medical  cannabis  dispensaries 
that  can  demonstrate  to  the  Planning 

Department  they  were  in  operation  as  of 

April  1,  2005  and  have  remained  in 
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continuous  operation  or  that  were  not  in 
continuous  operation  since  April  1,  2005.  but 
can  demonstratejo  the  Planning 
Department  that  the  reason  for  their  lack  of 
continuous  operation  was  not  closure  due  to 

an  actual  violation  of  federal,  state  or  local 

taw,  may  aoolv  for  a  medical  cannabis 

dispensan/ permit  in  an  NC-1  District. 

SEC.  711.  SMALL-SCALE  NEIGHBORHOOD  COMMERCIAL  DISTRICT  NC-2  ZONING 


CONTROL  TABLE. 


Controls  by  Story 

No 

Zoning  Categor/ 

§  References 

1st      2nd  j3rd+ 

Institutions  and  Non-Retail  Sales  and  Services 

iiL<y. 

Medical  Cannabis 
Dispensary 

SPECIFIC  PROVISIONS  FOR  NC-2  DISTRICTS 


Article  7  Code 
Section 

Other  Code  Section 

§  Zoning  Controls 

§711.84 

Health  Code  §3208 

Medical  cannabis  dispensaries  in  NC-2 

§790,141 

District  mav  only  op^erate  between  the  hours 
of  8  am  and  10  pm. 

! 

SEC.  712.  MODERATE-SCALE  NEIGHBORHOOD  COMMERCIAL  DISTRICT  NC-3 


ZONING  CONTROL  TABLE. 


Controls  by  Story 

No. 

Zoning  Category 

§  References 

1st 

2nd 

3rd+ 

Institutions  and  Non-Retail  Sales  and  Services 
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3  :^ 

4  i 

5  il 

6  1^ 
7|i 


Medical  Cmviahis 

/'# 

Dis!)en.sary 

SPECIFIC  PROVISIONS  FOR  NC-3  DISTRICTS 


Article  7  Code 
Section 

Other  Code  Section 

§  Zoning  Controls 

§712.84 
§790.141 

Health  Code  §3208 

Medical  cannabis  dispensaries  v  NC-3 

pistrict  may  pnly  operate  between  the  hojrs 

of  8  am  and_  1 0  pm. 

•lO  , 

11  ' 
ri 

13  ' 

14  I 

15  I 
16 
17 
18} 

19  ! 

20  ' 
21 
22 
23 
24 
25 


SEC.  713.  NEIGHBORHOOD  COMfsflERClAL  SHOPPING  CENTER  DISTRICT  NC-S 
ZONING  CONTROL  TABLE. 


! 

^  

~17 

1 

cr  *ro':3  i 

No. 

Zor)ing  Category 

§  References 

11  ST      |2nd     i3!d  + 
111 

Institutions  and  Non-Retail  Sales  and  Services 

UMJ.. 

Medical  Caivuihis 
F)ispcusar\ 

/'# 

SPECIFIC  PROVISIONS  FOR  NC-S  DISTRICTS 


Article  7  Code 
Section 

Other  Code  Section 

§  Zoning  Controls 

§713.84 

Health  Code  §3208 

Medical  cannabis  dispensaries  in  NC-S 

§790.141 

District  may  oniy  operate  between  the  hours 
of  8  am  and  10  pn^ 

SEC.  714.  BROADWAY  NEIGHBORHOOD  COMMERCIAL  DISTRICT  ZONING  CONTROL 
TABLE. 
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Controls  by  Story 

No. 

Zoning  Category 

§  References 

1st      2nd  3rd+ 

Institutions  and  Non-Retail  Sales  and  Services 

ZLLM 

Medical  Camiahis 
Dispcnsarv 

^  790.141 

P 

SEC.  715.  CASTRO  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT  ZONING 
CONTROL  TABLE. 


Controls  by  Story 

No. 

Zoning  Category 

§  References 

1st      j2nd  |3rd+ 

Institutions  and  Non- Retail  Sales  and  S 

ervices 

Dispensary 

i"  i  ! 

SEC.  716.  INNER  CLEMENT  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE. 


Controls  by  Story 

No. 

Zoning  Category 

§  References 

1st     j2nd  |3rd+ 

Institutions  and  Non-Retail  Sales  and  Services 

716. H4 

Medical  Cannabis 
Dispensarv 

^  790.141 

P 

SEC.  717.  OUTER  CLEMENT  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE. 
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13 
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25 


Conirols  by  Story 

No. 

Zoning  Category 

§  References 

1st 

2nd     |3rd  + 

Institutions  and  Non-Retail  Sales  and  Senyices 

'r.84 

Medical  Cannabis 

Dispensary 

SEC.  718.  UPPER  FILLMORE  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE. 


Controls  by  Stor/ 

No. 

Zoning  Category 

§  References 

1st  |2nd 

3rd- 

Institutions  and  Non-Retail  Sales  ana  Services 

Medical  Cannabis 

Dispensary 

SEC.  719.  HAIGHT  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT  ZONING 
CONTROL  TABLE. 


Controls  by  Stor/ 

No. 

Zoning  Category 

§  References 

1st       2nd  3rd+ 

Institutions  and  Non-Retail  Sales  and  Services 

2JAS4 

Medical  Cannabis 
Dispensary 

0    <y/7. /V/ 

SEC.  720.  HAYES-GOUGH  NEIGHBORHOOD  COMMERCIAL  DISTRICT  ZONING 
CONTROL  TABLE. 


Supervisor  Mirkarimi 
BOARD  OF  SUPERVISORS 


Page  27 
11/17/2005 


n  'JiealtWc!ph\fcoara\ordinanc\candis12  doc 


Controls  by  Story 

No. 

Zoning  Categon/ 

§  References 

1st     |2nd  3rd+ 

Institutions  and  Non-Retail  Sales  and  Services 

720.84 

Medical  Cannabis 
Dispensary 

''90.141 

P 

SEC.  721.  UPPER  MARKET  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE. 


Controls  by  Story 

No. 

Zoning  Category 

§  References 

1st      2nd      3rd  + 

Institutions  and  Non-Retail  Sales  and  Sen/ices 

Z21A4  ■ 

Medieai  Cannabis 
Dispensary 

^'  790.141 

SEC.  722.  NORTH  BEACH  NEIGHBORHOOD  COMMERCIAL  DISTRICT  ZONING 
CONTROL  TABLE. 


Controls  by  Story 

No 

Zoning  Category 

§  References 

1st  |2nd 

3rd+ 

Institutions  and  Non-Retail  Sales  and  Services 

722.84 

Medical  Cannabis 
Dispensary 

790.  J  4] 

P 

SEC.  723.  POLK  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT  ZONING 
CONTROL  TABLE. 
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1 

2 

i 

3  ] 

4  i 

5  ,| 

6  ^ 
7 

8 

10  11 

1 1  jj 

12  |i 
13 
14 
15 
16 

17  j 

18  1 

19  ; 

20  i 
21 

22 ; 

23  \ 

24  I 
25 


Controls  by  Story 

No. 

Zoning  Categon/ 

§  References 

1st      |2nG  |3rd^ 

Institutions  and  Non-Retail  Sales  and  Services 

-"23.84 

Medical  Cannabis 
Dispensary 

141 

/' 

SEC.  724.  SACRAMENTO  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT  ZONING 
CONTROL  TABLE. 


jCont'"o!s  by  Story 

No. 

Zoning  Categon/ 

§  References            |lst      |2nd     |3rc  + 

Institutions  a 

nd  Non-Retail  Sales  and  Services 

Z24JU 

Mciiica'  ( 'anna his 

s-^!lLU 

r 

Dispensary 

SEC.  725.  UNION  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT  ZONING 
CONTROL  TABLE. 


Controls  by  Story 

No. 

Zoning  Category 

§  References 

1st       2nd  3rd+ 

Institutions  and  Non-Retail  Sales  and  Services 

~25  ,S4 

Medical  Cannabis 
Dispensary 

^i(i.l4l 

SEC.  726.  VALENCIA  STREET  NEIGHBORHOOD  COMMERCIAL  DISTRICT  ZONING 
CONTROL  TABLE. 
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Controls  by  Story 

No. 

Zoning  Category 

§  References 

1st      2nd  3rd+ 

Institutions  and  Non-Retail  Sales  and  Services 

^26.S4 

Medical  Cannubis 
Dispensary 

790. 14] 

SEC.  727.  24TH  STREET  -  MISSION  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE. 


Controls  by  Story 

No. 

Zoning  Category 

§  References 

1st 

2nd 

3rd+ 

Institutions  and  Non-Retail  Sales  and  Services 

HIM 

Medical  Cannabis 
Dispensary 

\P 

\ 

1 

SEC.  728.  24TH  STREET  -  NOE  VALLEY  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE. 


Controls  by  Story 

No. 

Zoning  Category 

§  References 

1st      2nd  3rd+ 

Institutions  and  Non-Retail  Sales  and  Services 

Medical  Cannabis 
Dispensary 

"90. 1 M 

P 

SEC.  729.  WEST  PORTAL  AVENUE  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE. 
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1 

! 


Controls  by  Story 

No. 

Zoning  Category 

§  References 

1st      |2nd  3ra- 

Institutions  and  Non-Retail  Sales  and  Services 

729.84 

Medical  Cannabis 
Dispensary 

~ 'J  11.141 

PC 

SEC.  730.  INNER  SUNSET  NEIGHBORHOOD  COMMERCIAL  DISTRICT  ZONING 
CONTROL  TABLE. 


Controls  by  Story 

No. 

Zoning  Category 

§  References 

1st       2nd  3rd- 

Institutions  and  Non-F^etail  Sales  ^?r:d  Services 

'3i':S4 

Medical  i  annahi:, 
Dispoisarv 

0          i  I  I 

1 

SEC.  810.  CHINATOWN  COMMUNITY  BUSINESS  DISTRICT  ZONING  CON  FROL 
TABLE. 


Controls  by  Story 

No. 

Zoning  Category 

§  References 

1st 

2nd 

3rd+ 

.  'Vj 

Medical  Cannabis 
Dispensary 

^0.131890  133 

/; 

SEC.  811.  CHINATOWN  VISITOR  RETAIL  DISTRICT  ZONING  CONTROL  TABLE. 

Controls  cy  Stor/ 

No. 

Zoning  Category 

§  References 

1st 

2nd 

3rd- 

Supervisor  Mirkarimi 
BOARD  OF  SUPERVISORS 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


.82 

Medical  Canuahis 

^'890.131890.133 

P 

Dispensary 

SEC.  812.  CHINATOWN  RESIDENTIAL  NEIGHBORHOOD  COMMERCIAL  DISTRICT 
ZONING  CONTROL  TABLE. 


Controls  by  Story 

No, 

Zoning  Category 

§  References 

1st 

2nd 

3rd+ 

Medical  Cannabis 
Dispensary 

^890.131890.133 

P 

SEC.  813.  RED    RESIDENTIAL  ENCLAVE  DISTRICT  ZONING  CONTROL  TABLE. 


Institutions 

No. 

Zoning  Category 

§  References 

Controls 

813.23 

Medical  Cannabis  Dispensarv 

800v-1-31-8iM 
33 

SPECIFIC  PROVISIONS  FOR  RED  DISTRICTS 


Article  8  Code 

Other  Code  Section 

§  Zonina  Controls 

Section 

§81„3.23 

Only^ those  medical  cannabis  disoensaries 

§890J33 

that  can  demonstrate  to  the  Planning 
Department  thev  were  in  operation  as  of 
April  1.  2005  and  have  remained  in 
continuous  operation  or  that  were  not  in 

continuous  operation  since  April  1,  2005,  but 
can_  deraQOStrate  to  the  Planning 
Department  that  the  reason  for  their  lack  of 

continuous  operation  was  not  closure  due  to 
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an  actual  violation  of  federal  state  cr  locai 

[gw,  may  apply  for  a  medical  cannabis 

Si5p§_QJ£[y-J??'''Pll''!^,3n  RED  District 

SEC.  814.  SPD  --  SOUTH  PARK  DISTRICT  ZONING  CONTROL  TABLE. 


Institutions 

No 

Zoning  Category 

§  References 

Controls 

813.23814. 
22 

Medical  (_\tn/nih!s  l)ispciis(ir\ 

890-4-34890.1 

33 

SPECIFIC  PROVISIONS  FOR  SPD  DISTRICTS 


Article  8  Code 
Section 

Other  Code  Section 

§  ZonLng_Coiiti  ojs 

§81A23 

Only  those  medical  cannabis  dispensar.es 

§^_90^I33 

that  can  demonstrate  to  the  Planning 

Department  they  v/ere  in  operation  as  of 

Apri'  1,  2005  and  have  remained  in 
continuous  cperatior^  c  that  were  i^ot 
continuous  operation  since  April  1,  2005_but 

can  demonst''ate  to  the  Planning 

Department  that  the/eason  'or  their  lack  of 

continuous  operat  on  y;as  not  c  osure  due.to 

an  actual  violaticn  of  federal,  state  or  'ocal 

law,  may  apply_for  a  medical  cannabis 

dispensary  permiLin  a  South  ParK  District 

SEC.  815.  RSD  -  RESIDENTIAL/SERVICE  MIXED  USE  DISTRICT  ZONING  CONTROL 
TABLE. 


Institutions 

No. 

Zoning  Category 

§  References 

Controls 

Supervisor  Mirkarimi 
BOARD  OF  SUPERVISORS 


Page  33 
11/17/2005 

n:\ne3ith\dph>j)oarcJ\orainanc'>can<Jisl  2  doc 


1 

2 
3 
4 

5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


813.23815. 

Medical  Camiabis  Dispensary 

890.131890.1 

PBS 

22 

SPECIFIC  PROVISIONS  FOR  RSD  DISTRICTS 


Article  8  Code 

Other  Code  Section 

§  Zonina  Controls 

Section 

§815.23 

Onlv  those  medicai  cannabis  dispensaries 

§890.133 

that  can  demonstrate  to  the  Planning 

Deoartment  they  were  in  operation  as  of 

April  1 ,  2005  and  have  remained  in 

continuous  operation  or  that  were  not  in 
continuous  operation  since  April  1,  2005.  but 
can  demonstrate  to  the  _Pla_nnin2 

Department  that  the  reason  for  their  lack  of 

continuous  operatio; ;  was  not  closure  due  to 

an  actual  violation  of  federal,  state  or  local 

law.  may  apglv  for  a  medical  cannabis 

dispensary  permit  in  an  RSD  District. 

SEC.  816.  SLR  -  SERVICE/LIGHT  INDUSTRIAL/RESIDENTIAL  MIXED  USE  DISTRICT 


ZONING  CONTROL  TABLE. 


Institutions 

No. 

Zoning  Categor/ 

§  References 

Controls 

813.23816_ 

Medical  Cannabis  Dispensary 

22 

M 

SPECIFIC  PROVISIONS  FOR  SLR  PISTRICTS 


Article  8  Code 

Other  Code  Section 

§  Zoning  Controls 

Section 

§816.23 

Only  those  medical  cannabis  dispensaries 
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§890.133 

that  can  demonstrate  to  the  Planning 
Department  they  were  in  operation  as  of 
Apnl  1 .  2005  and  have  remained  in 
continuous  operation  or  that  were  net  in 

cojiMuous  operation  since  April  1.  2005.  but 

can  demonstrate  to  the  Planning 

Department  That  the  reason  for  their  lack  of 

continuous  operation  was  not  closure  due  to 

an  actual  violation  of  federal,  siate  or  local 

law,  m_ay_ apply  for  a  medical  cannabis 
dispensary  permit  in  an  SLR  District 

SEC.  817.  SLl  --  SERVICE/LIGHT  INDUSTRIAL  DISTRICT  ZONING  CONTROL  TABLE. 


Institutions 

No. 

Zoning  Category 

 . 

§  Relerenues 

Cortrois 

Medical  L  \::tinah!s  DispLn^arx 

&9G.131890  1 
13 

?P4 

SPECIFICj^ROVISIONS  FOR  SLi  DISTRICTS 


Article  8  Code 

Other  Code  Section 

§  Zoning  Controls 

Section 

§817.23 

Only  those  medical  cannaois  dispensaries 

§890.133 

that  caii  demonstrate  to  the  Planning 

Department  they  were  m  operation  as  of 
ApnM,  2005  a'^a  have  ren:aireo  in 
continuous  ope^aron  or  tiiat  were  not  in 
continuous  ope^at  on  sr^ce  April  1.  2005.  but 
can  demon straje  to  tne  Planning 
Department  that  the  reason  for  their  lack  of 

conimuous  operation  was  not  closure  due  to 

an  actual  vio'at'on     ^ede^al  state  or  local 

law,  may  app  ,     :  .    -  .  :al  cannabis 

dj§_pensaiy_penv,,:     ^/^  oLl  D;s_t^ct^ 
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SEC.  818.  SSO  -  SERVICE/SECONDARY  OFFICE  DISTRICT  ZONING  CONTROL  TABLE. 


Institutions 

No. 

Zoning  Category 

§  References 

Controls 

84^23818. 
22 

Medical  Cannabis  Dispensary 

890.131890.1 

M 

SPECIFIC  PROVISIONS  FOR  SSO  DISTRICTS 


Article  8  Code 

Other  Code  Section 

§  Zoning  Controls 

Section 

§818.23 
^90.133 

Onlyjhose  medical  cannabis  dispensaries 
that  can  demonstrate  to  the  Planninjg 

Department  ihey  were  in  operation  as  of 

Aprii  1 .  200 5.8 no  have  remainedjii 
continuous  operation  or  that  were  not  in 
continuous  operation  since  April  1,  2005,  but 
can  demonstrate  to  the  Planning 
Department  that  the  reason  for  their. lack  of 

gOOtinuous  operation  was  not  closure_due  to 
acLactual  violation  of  federa.l,.sAate  orjcjea] 
law,  may  applyjor  a  medical  cannabij 
dispensary  permit  in  an  SSO  District. 

SEC.  790.141  MEDICAL  CANNABIS  DISPENSARY. 

A  medical  cannabis  dispensary  shall  be  as  defined  by  Section  3201  (f)  of  the  San  Francisco 
Health  Code  provided  that: 

(a)  the  medical  cannabis  dispensary  has  applied  for  a  permit  from  the  Depart  me  nl  of  Public 
Health  pursuant  to  Section  3204  of  the  San  Francisco  Health  Code; 

(b)  if  medical  cannabis  is  smoked  on  the  premises,  the  parcel  containing,  the  medical  cannabis 
dispensary  is  located  not  less  than  1.000  feet  from  the  parcel  containinsi  die  i^roiinds  of  an  elementary 
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or  secofh/ary  school,  public  or  jvivLiic 


c(_)j I ijji ii>: ! 0  fcicilirv.  or  recreation  huiliUng  as  defined  in 
Section  ~90. 50(a)  of  ihis  rp^/e,  unless  noji^quired  by  State  law^^nd.  reqarcjles^  of  whether 
medical  cannabis  is  smoked  on  the  premises,  if  the  aispensary  was  not  in  op^r^^ion  g^  qf 
April  1 .  2005.  as  defined  in_subsection  (i],  it  is  located  not  less  than  1  OOP  feet  from  the  parcel 
containing  the  grounds  of  an  elementary  or  se condary, school,  public  qr  private,  QLi.rQcrea^jgn 
byjldiQfls  as  defined  in  Section  7MAQif)_Qlibjs  Code^ 

(c)  if  medical  canm/hi.s  /.s  suiokai  on  the  premises  the  dispensary  shall  provide  adequate 
\enlilation  within  the  siriiciurc  such  that  doors  and/or  windows  art-  no!  left  open  for  such  purposes 
resuliins^  in  odor  einissicm  from  the  premises: 

(4)— ff-me4ica I  ca  n  n  a^^i-s-f)G^-&mQke4-€>-PHt h-e-  p remi &es  -  the  -parcel  Gortta(n»r.g  the 
medical  cannabis-44SfieRftafy-is  locateg-Ret-iess-t1=.3,'-v^)Q  teet  from  the  G;^rcf;i  cor-t;^  o-r-o  tp.- 
gpoy^Rd^-of  an  elementary  or  secoft€iafy-safi-QeJ-p4^tc-Qf-pFivete  -of-a-communi-y  fac-i-.y  ot 
fe€fea-t4GR-^yMn§-a&-define4-i<v$oction  79Q.§Q{a)-^4his  Codev 

(e^)  rciiardless  o!  )vhethcr  medica'  ccomahis  ls_  sn  lokcd  on .  the  pre  in  ises  the  parcel  eoniaining 

located  on  the  same  parcel  as  a  fucilii\  !>royidin,{:  substance  ahuse  seryjces  that  is  licensed  or 
certified  by  tlie  State  ofCalifor>na  or  funded  by  tin  Department  of  Public  Health: 

/'fgy  no  alcohol  is  sold  or  distributed  on  the  prennses  for  on  or  off-site  consumption: 
(^f/  upon  acceptance  of  a  complete  application  for  a  buildnve.  permit  for  a  medical  eannahis 
dispensary  the  Planniny^  Departn i en t  shall  ccuise  a  notice  to  be  posted  on  the  proposed  site  and  shall 
cause  written  notice  to  be  sent  yia  i.S_  Mail  to  all  proper/ics  within       feet  of  the  subject  lot 


;  Block  and  on  the  block  face  acros  \  from  ihc 


■■'.  ell  as  to  all  indn 


i^roups  which  hgye  made  a  written  request  f)r  notification  of  reiiardin^  specific  properties,  areas  or 


medical  caiuiahis  dispensaries: 
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fhg^)  all  huildins  permit  applicaiions  shall  he  held  for  a  period  o  f  50  calendar  davs  from  the 
date  of  the  mailed  notice  to  allow  review  by  residents,  occupanis,  owners  of  neighborhood  prouerfies 
and  neighborhood  i^roups ;  and 

f'th)  after  this  30  day  period,  all  requests  for  th§^Plannin,^  Commission  sl2alj_schedule_a 
hearing  to  consider  whether  to  exergise  its  discretlona.ixz:gvkvLgQWers  over  Gf -a  thejmildin^ 
permit  application  for  a  medical  cannabis  dispens(irv/J]^e_s^^  and_iliejiailed.riotice^ 
this  hearing  shall  he  processed  in  accordance  with  Section  312(e)  of  this  Code: 

fjiJ  Medical  cannabis  dispensaries  that  can  demonstrate  tqJhe_P\ann\nQ  Departrnent^baged 
on  any  crjtena_iirnay  develo^j77gv  were  in  operation  as  ofAyril  /.  2005  and  have  remained  in 
continuous  operation  since  then,  have  18  months  from  the  effective  date  of  this  legislation  to  obtain  a 
permit  or  nnrst  c^ase  ope!''ations  at  the  end  of  that  /.V  month  petiod,  or  upon  denial  of  a  permit 
application  if  it  occurs  before  the  end  of  that  18  month  period.  Medical  cannabis  dispensaries  that 
were  in  operation  as  of  April  7,  2005.  and  were  not  in  continuous  operation  since  then,  but  can  show 
demonstratqjQ  the  Planning  Department  based. on  any  criteria  it  may  deyelop,  that  the  reason 
for  their  lack  of  continuous  operation  was  not  closure  due  to  an  actual  violation  of  federal,  state  or 
local  law,  also  have  18  months  from  the  effective  dale  of  this  legislation  to  obtain  a  permit  or  must 
cease  operations  at  the  end  of  that  18  month  period,  or  upon  denial  of  a  permit  application  if  it  occurs 
before  the  end  of  that  18  month  period.  Notwithstanding  the  foregoing,  in  no  case  shall  a 
dispensary  that  had  oLhas  a  suspended  or  revoked  germit  be  considered  t_o  be  in  continuous 
operatiorL_.-j;7v  dispensary  operating  in  a  Residential-House  or  Residential-Mixed  district  of  the  Cit\' 
or  which  began  operation  after  .April  1,  2005,  must  immediately  cease  operations: 

(k'l)  any  permit  issued  for  a  medical  cannabis  dispensary  shall  coniain  the  following  .statement 
in  bold-face  type  "Issuance  of  this  permit  by  the  City  and  County  of  San  Francisco  is  not  intended  to 
and  does  not  authorize  the  violation  of  State  or  Federal  law.  " 
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1.4^890. 1 33.  MEDICAL  CANNA  BIS  DISrf:  \S  1 R  Y. 


SE£J_^   

.■4  medical  cannabis  dispensary  shall  be  as  c/i'/nicil  h\  S,\//</n  3201(0  of  the  San  Francisco 
Heallh  Code  provided  thai: 

(a)  the  medical  cannabis  dispens  arv  has  applied  fo  rjipcmn  i  i  ( jrcm  the^  Dcpurimeni  of  Public 
Hecddi  pursuant  to  Seciion  3204  of  die  San  l-'ranc isco  Health  (  'ode : 

(b)  if  medical  cannabis  is  smoked  on  the  premises,  the  parcel  containing  the  medical  cannabis 
dispensary  is  located  not  less  than  J .000  feel  from  'he  parcel  e<nuar,i-i--  \  meniary 
or  secondary  school,  public  or  private,  or  a  community  facility,  or  iw  i\  c/,-.-"  '            ./    u  tined  in 
Section  890. 50(a)  of'^this_C'(2de.  unless  not  required  by  Statejaw^and.  re^g ardle.^_Qf. whether 
rn_edicai_canr]aj^2§.i^.smok        ffiQ  PJgJILj-gg- jf  the  dispensan/  vy?3  no^  in  operjJip[ia§.of 
April  1^.005^  as^defined  in  subsection  (i)jt  is  located  noi  less  than  1  jQO  (eetJiom  the  parogi 
containing  the  grounds  of  an  elenggntary  or  secondar\^  school  pubiiC  c  privat_§^Lrecreatipn 
buildings  £s^finedJaSecjion  89Q.50(a)  of  this  Code. 

fc)  if  medical  cannabis  is  smoked  on  the  premises  the  l/-'.'  y  ^  >•. .  :.,     '  j-i./YL 

ventilation  witfiin  the  structure  sucfi  that  doors  and/or  u  indo^'^  •  ^  .'.JjaiLl 

resulting  in  odor  emission  from  the  premises: 

(d)  if  medical  cannabis  is  not  smoked  on  the  premises,  the  parcel  contaimng  the 
med^ical-cafinabis  dispensary  is  located  not  less  thaf>-§QO  feet  from-tl^e  parcet-Gontan^fng  tne 
gfowds-of-afi-elementary  or  secondafy-schoolT-pobUo- rt vate-o^^a-eom m u n ity-fa<^ttyT  or 


feGfeat40n -fetiild^f^ 

te6)  re^^ardless  ofwhethe. 


§90-&0(a->-^4h<  s-Coder 
nedicid  caiuiabis  />  suuiked  on  die  premises  the  parcel  containing 


the  medical  cannabis  dispensary  is  DQt^OCated-R0^4ess4haf^ 4 
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located  on  the3_atTie.parceLas_<:/  facililv  yrovidiivji  substance  abuse  services  then  is  licensed  or 
ceriifu'd  bv  ihe  Slate  of  California  or  funded  by  ihc  Department  of  Public  Health: 

fiO)  no  alcohol  is  sold  or  distributed  on  the  premises  for  on  or  off-site  consumption: 

(%[)  upon  acceptance  of  a  complete  applicctfion  for  a  building  permit  for  a  medical  cannabis 
dispensary  the  Pianninsi  Department  shall  cause  a  notice  to  he  posted  on  the  proposed  site  and  shall 
cause  written  notice  to  be  sent  via  U.S.  Mail  to  all  properties  within  300  feet  of  the  subject  lot  in  the 
same  Assessor's  Block  and  on  the  block  face  across  from  the  subject  lot  as  well  as  to  all  individuals  or 
groups  which  have  made  a  written  request  for  notification  of  regarding  specific  properties,  areas  or 
me  diced  cannabis  dispensaries; 

all  building  permit  applications  shall  be  held  for  a  period  of  30  calendar  days  from  the 
due  of  the  maikd  notice  to  allow  review  by  residents,  occupants,  owners  of  neighborhood  properties 
and  neighborhood  groups:  and 

dhj  a  fter  this  30  day  period,  ail  requests  for  X£[§^/lanning  Commission  §M!lJ£tliglM!6  g 
heari_ngJo_consider  whether  to  exercise  its  discretionarY_f^ncH:'_powej;s_oyej;_Q^th^^ 
permit  application  for  a  medical  cannabis  dispensary,  Jhe  scheduiincj  and  the  mailed  noticefor 
this  heajing  shall  be  processed  in  accordance  with  Section  312(e)  of  this  Code: 

/jjj  Medical  cannabis  dispensaries  that  can  (/cv^;()/?.s7/Y//gJo.  j_he_Pjanning  Departme,Qt.  based 
on  any  criteria  itjriay  develop^//?gv  were  in  operation  as  of  April  7,  2005  and  have  remained  in 
continuous  operation  since  then,  have  IS  months  from  the  effective  date  of  this  legislation  to  obtain  a 
permit  or  must  cease  operations  at  the  end  of  that  IS  month  period,  or  upon  denial  of  a  permit 
application  if  it  occurs  before  the  end  of  that  IS  month  period.  Medical  cannabis  dispensaries  that 
were  in  operation  as  of  April  I.  2005,  QBA.'^vere  not  in  continuous  operation  since  then,  but  can  sl=>ow 
demonstrate  to  the  Planning  Departmerit.  based  on  any^crrteria  j^t  mav  develop,  that  the  reason 
for  their  lack  of  continuous  operation  was  not  closure  due  to  an  actual  violation  of  federal,  state  or 
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local  law,  also  have  18  inonilis  from  ihc  cffcciive  date  of  (his  lefiislation  to  ubiain  a  permit  or  must 
cease  operations  at  the  end  of  thai  IH  nioiuh  j^criod.  or  upo)}  denial  of  a  permit  application  if  it  occurs 
before  the  end  of  that  18  month  period.  Notwithstandinq  the  foregoing,  in  no  case  ^h^||  ^ 
dispensary  that  had  or  has  a  suspended  or  revoked  permit  be  considered  to     jp  continuous 

Q£grj|liQn^^-J^7v  dispensary  operating,  in  a  Residential-House  or  Residential-Mixed  district  of  the  City 

or  which  he^^an  operation  after  April  /.  2005.  must  invuediatclv  cease  operations: 

fki;  any  permit  issued  for  a  medical  cannabis  dispensary  shall  contain  the  follow  inn  statement 
in  hold-face  Irpe  "Issuance  of  this  permit  bv  the  Cin  anil  (  'ounlv  of  San  Francisco  is  not  intended  to 
and  does  not  authorize  the  violation  of  State  or  Fetlcrtil  law. " 

Section  3.  Environmental  Review  The  Planning  Department  concluded 
environmental  review  of  this  ordinance  puisuant  to  the  California  Environmental  Quality  Act, 
Documentation  of  that  review  is  on  file  with  the  Clerk  of  the  Board  of  Supervises  n  Fi'e  No 


Section  4.  The  San  Francisco  Health  Code  is  hereby  amended  by  adding  Article  32 
Sections  3200  through  ^^1221,  to  read  as  follows: 
SEC.  3200.  TITLE. 

This  Article  may  be  cited  as  the  "Xfedical  Cannabis  Act.  " 

SEC.  320L  DEFINITIONS. 


For  the  purposes  of  this  Article: 

(a)  "Cannabis"  means  marijuana  and  cdl  parts  of  the  plant  Cannabis,  whether  ^g/vnt  ins  or  not: 
the  seeds  thereof  the  resin  extracted  from  anv  part  of  the  plant:  and  every  compound,  manufacture 
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sail,  derivauye.  niixfure.  or  preparation  of  the  plant,  its  seeds  or  resin.  It  includes  marijuana  infused  in 
foodstuff.  It  does  not  include  the  mature  stalks  of  the  plant,  fiber  produced  from  the  stalks,  oil  or  cake 
made  from  the  seeds  of  the  plant,  any  other  compound,  manufacture,  salt,  derivative,  mixture,  or 
preparation  of  the  mature  stalks  (except  the  resin  extracted  there  from),  fiber,  oil,  or  cake,  or  flie 
sterilized  seeds  of  the  plant  are  incapable  of  germination. 

(h)  "City"  means  the  Cit}>  and  County^  of  San  Francisco. 

(c)  "Convicted"  means  having  pled  suiltv  or  having  received  a  verdict  of  guilty,  including  a 
verdict  following  a  plea  of  nolo  contendere,  to  a  crime. 

(d)  "Director"  means  the  Director  of  Public  Health  or  any  individual  designated  by  the 
Director  to  act  on  his  or  her  behalf  including  but  not  limited  to  inspectors. 

(e)  "Excessive  pri>fits,  "  means  the  receipt  of  consideration  of  a  value  substantially  higher  than 
the  reasonable  costs  ofoperatmg  the  facility.  Such  reasonable  costs  shall  include  expenses  for  rent  or 
mortgage,  utilities,  employee  costs,  furniture,  maintenance,  or  reserves  maintained  in  a  segregated 
account  set  aside  exclusively  for  potential  financial  or  legal  liability. 

(f)  "Medical  cannabis  dispensary"  means  any  association,  cooperative,  or  collective  often  or 
more  qualified  patients  or  primary  caregivers  that  facilitates  the  lawful  distribution  of  medical 
cannabis. 

fs)  "Medical  Cannabis  Identification  Card"  or  "Identification  Card"  means  a  document  issued 
by  the  State  Department  of  Health  Services  pursuant  to  California  Health  and  Safety  Code  Sections 
1 1362.7  et  seq.  or  the  City  pursuant  to  Health  Code  Article  28  that  identifies  a  person  authorized  to 
ensage  in  the  medical  use  of  cannabis  and  the  person's  desi&mted  primary  carei^iycr,  d  any,  or 
identifies  a  person  as  a  primary  caregiver  for  a  medical  caymahis  patient. 
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(h)  "Pemiitlee"  means  the  onner,  proprietor,  manager,  or  operator  of  a  meclical  ccinnahis 
dispensary  or  other  individual,  corporation,  or  partnership  w  ho  obtains  a  permit  pursiunu  to  this 

Article. 

(i)  "Primary  caregiver"  shall  have  the  same  defn liiion  as  (  \di forma  Health  and  Safely  Code  \ 
Section  1 1362.  7  et  seq..  and  as  may  he  amoided.  and  which  tie  fines  "primar\  care'.^iver"  as  a  ' 
individual,  desisnated  by  a  qualified  patient  or  hv  a  person  with  an  idenlijication  card,  who  has 
consistently  assumed  responsibility  f)r  the  Junisinvj.  heal  1 1 1.  or  safety  of  that  patient  or  person,  and  may  j 
include  a  licensed  clinic,  a  licoised  health  ci/re  luciliiv.  a  i\  sidc>uia!  cci;\' JiU  ift]  ii  hospice  or  a  home  | 
health  agency  as  allowed  by  L'alifornia  Health  lukI  Sti/cn  (  inlc  Seciion  1 1 'uiii  1-3).  ; 


If)  "Qualified  patient"  shall  have  the  same  definition  as  Califotnia  Health  and  Safely  Code  i 
^.{^lUiP.LLl  and  as  may  be  amended,  which  states  ihai  a  '[ciiuijifhil  ;\  //  u  .>; : "  means  a  person 

who  IS  entitled  to  the  protections  of  California  Health  and  Safety  ColIc  Seit'on  1 1  j^^.j.  but  who  does 
not  have  a  valid  medical  cannabis  identification  card  For  the  tna-post  s  of  this  Article,  a  "qualified 
patient  who  has  a  valid  identification  card"  shall  mtcm  a  person  wfio  fulfills  all  of  the  requirements  to 
he  a  "qualified  pcUierit"  under  California  Health  and  Safer)'  Code  Section  1 1362.  ~  et  seq.  and  also  has 
a  valid  medical  cannahis  identification  card  j 

SEC.  3202.  MEDICAL  CANNABIS  C,VWELI!\ES.  \ 

Pursuant  to  the  authority  granted  under  Health  and  Safety  Code  section  ]  1362.  "".  the  Ciiy  and  ' 
County  of  San  Francisco  enacts  the  following  medical  cannabis  guidelines:  < 

(a)  A  qualified  patient,  person  with  a  valid  identification  card,  or  jvinuny  caregiver  may 
possess  no  more  than  one  pound  eight  0\Jir\CQS_of  dried  cannabis  per  (/uglified patient.  In  addition,  a 
qualified  patient,  person  with  a  valid  ideiUification  card,  or  primary  careyiiver  mav  also  maintain  no 
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more  /hanf»neW  nine  (99)  twentv-four  (24)  ccmnahis pLvifs  ger  quali^  pat\entjR  qr_i^itoA^ 
23_square  feet  of  total  scinien  canopy  measured  by  (he  combined  vegetative  growth  area. 

(b)  If  a  qualified  patient,  person  with  an  idetitification  card,  or  primary  caregiver  has  a 
doctor's  recommendation  that  this  quantity  does  not  meet  the  qualified  patient's  medical  needs,  the 
qualified  patie/U.  person  with  cut  identification  card,  or  primary  carciiiver  may  possess  an  amount  of 
cannabis  consistent  with  the  patient 's  needs. 

(c)  Only  the  dried  mature  processed  flowers  of  female  cannabis  plant  or  the  plant  conversion 
shall  he  considered  when  determining  allowable  quantities  of  cannabis  under  this  section. 

SEC.  3203.  PERMIT  REQUIRED  FOR  MEDICAL  CANmBIS  DISPENSARY. 

Except  for  research  facilities,  it  is  unlawful  to  operate  or  inaintain,  or  to  pcirticipate  theimti, j^^^ 
to  cause  or  to  perrnit  to  be  operated  or  maintained,  any  medical  cannabis  dispensary  without  first 
obtaining:  a  permit  pursuant  to  this  Article. 


SEC.  3204.  APPLICATION  FOR  MEDICAL  CANNABIS  DISPENSARY  PERMIT. 

fees-for  appeals  before  tl^e  Board  of  Appeals. 

(hi  The  permit  application  form  shall  provide  clear  notice  to  applicants  that  the  Fire  Code 
includes  a  requirement.  amon,{^  others  that  may  apply,  that  an  establishment  obtain  a  place  of  assembly 
permit  if  it  will  accommodate  100  or  more  persons  based  on  its  square  footage. 
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! 

I 

(c)  The  applicant  for  a  medical  cannahis  dispensary  permit  shall  set  forth,  under  penalty  of  ' 
perjury,  the  followins  on  the  permit  application:  ! 

(1)  The  proposed  location  of  the  medical  cannahis  dispensary: 

(2)  The  name  and  residence  address  of  each  person  applvimi  for  the  permit  and  any  other 
person  who  will  be  en^a^ed  in  the  i)ia)uis:eniciii  of  die  inci/ia i!  CLinmlvs  Llispensary: 

(3)  A  unique  identifiing  )uimher  from  at  Idi^i  nnc  '^u\\'rniiici!f-i.\siied  form  of  identificaiion. 
such  as  a  social  security  card,  a  state  driver's  license  or  identification  card,  or  a  passport  for  of  each 
person  applying  for  the  permit  and  any  other  person  m  ho  will  he  em^asied  in  the  management  of  the 
medical  cannabis  dispensary: 

(4)  Written  evidence  that  each  person  applying  for  the  permit  ami  any  other  person  who  will  be ! 
engaged  in  die  management  of  the  medical  cannabis  t/7.N/\'//M// v  /■  <;/  \  .;w  .' ^ 

(5)  .id  felony  convictions  of  each  person  applyi}v^  loi-  die  perniji_  aiui_  ^  if_^_  -j.i'.>!j.  u7?f>  will 
he  engaged  in  the  mana;^emeiil  of  die  medical  can)iabis  dispensary:  j 

(6)  Whether  cultivation  of  medical  cannabis  shall  occur  on  the  premises  of  the  medical 
cannabis  dispensary: 

(7)  Whether  smoking  of  medical  cannahis  shall  occur  on  the  prenuses  of  tlie  medical  cannahis  \ 

dispensary;  j 

(8)  Whether  food  will  he  prepared,  dispensed  or  sold  on  the  premises  of  the  medical  cannabis  \ 

\ 

dispensary:  and  ' 

(9)  Proposed  security  measures  for  the  medical  cannabis  dispensary,  including  liiihting  and 
alarms,  lo  insure  the  safelv  of  persons  and  to  protect  the  premises  from  theft 

(e)  If  the  applicanl  is  a  corporation,  die  appliciim  siuiil  >ci  forth  the  name  of  the  corporation 
exactly  as  shown  in  its  articles  of  incorporaiion.  and  the  names  and  residence  addresses  of  each  of  the  I 
officers,  directors  and  each  stockholder  owning  more  than  1 1)  percent  of  the  stock  of  the  corporation  7/1 
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the  applicant  is  a  partnership,  the  applicalkm  shall  set  forth  the  name  and  residence  address  of  each  of\ 
the  partners,  incliidini^  limited  partners.  If  one  or  more  of  the  partners  is  a  corporation,  the  provisions 
of  this  Section  pertainin.i^  to  a  corporation  apply.  | 

(f)  The  Director  is  hereby  authorized  to  require  in  the  permit  application  any  other  information  \ 
including,  hut  not  limited  to,  any  information  necessary  to  discover  the  truth  of  the  matters  set  forth  in  \ 
the  application.  \ 

fs)  Each  person  applying  for  the  permit  and  any  other  person  who  will  bt  en.i^ased  in  the  \ 
management  of  the  medical  ccmnabis  dispensary  shall  submit  with  the  permit  application  a  signed  \ 
waiver  authorizing  the  San  Francisco  Police  Department  to  perform  a  thorough  and  complete  criminal  j 
and  employment  hacksround  check.  The_w§iyer  shall  stglg  that  it  does  nolauthoiiigg^ihe  San  j 
ELQIig.'.§gQ,E9l'^®  PQP^tfOj'.g^t  to_.giisclose  the  re§Mit§^ihQ_^i[i!Ili^  ' 
ba^hqround  check  to  anvLdgpa^^ment.  agency  or  entitxnot  affi]j'ated_with  the  City  and  Qpunty  | 
of  San  Francisco. 


SEC.  3205.  REFERR.4L  TO  OTHER  DEPARTMENTS. 

(a)  Upon  receiving  a  completed  medical  cannabis  dispensary  permit  application  and  permit  j 

application  fee,  the  Director  shall  immediately  refer  the  permit  application  to  the  City's  Planning  \ 

Department ,  Department  of  Building  Inspections-r  Police  Department  and  Fire  Department.  | 

fb)  Said  departments  shall  inspect  the  premises  proposed  to  be  operated  as  a  medical  ccmnabis  i 
dispensary  and  confinn  the  information  provided  in  the  application  and  shall  make  separate  written  \ 
recommendations  to  the  Director  concerning'  compliance  with  the  codes  that  ihev  administer. 
Specifically,  the  Police  Department  shall  perform  a  ihoronsh  and  complete  criminal  ami  employment 
backgroutui  check  on  each  person  applying  for  the  permit  and  any  other  person  who  will  he  ennaijed  in 
the  management  of  the  medical  cannabis  dispensary.  The  Department  of-BuiM4-H§4n5pe€44Qfis 

I 
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shalMn  consultation  wrtMThg  Police  Dcparinieni ,  •  §ti a \[  approve  the  sccurilv  measures  for  fhe 
medical  cannabis  dispensary,  incliuiiii^  liiihUni^  and  ulatms.  lo  in\ui\'  ilw  uifetv  of  persons  and  to 
protect  the  premises  from  dieft.  Deparlnienis'  written  approwiL  rci a. -inr,;  , nu lor  recommendations 
regarding  ihe  permit  shall  he  delivered  to  the  Dii\'clor.  II  ihe  Linv_i lej)ariment  rejects  the  permit,  if 
shall  inform  the  Director  of  the  reasons  for  the  rcjcciion  uiiJ  //'  ih  >n}:t  applicant  can 

take  to  cure  the  rejection.  The  Director  shall  inf)nii  ihc  ncmir  .   ...  ,  . .  u  iat  the  application Js 
denied  based  on  reiection,.by_a.,_depMnient-of4l^>eH^ie€ti0a  the  reasons  for  ilie  departmental 
rejection,  af>4  measures  the  pertnit  applicanl  can  lake  lo  cure  the  dep_9/tmentaj  rejection,  and  that 
the  deniaj  is  appealable  pursuant  to  Section  3217  ofjh is  Article, 

SB:C.  3206.  NOTICE  OF  REARING  ON  PERMIT.  I  PPLKvlKN. 

(cf)  After  receivinsi  written  approval  of  ihe  pernhi  applica!U))i  fr:)in  o  da->-  (  7/\  Deparnuents  as 
set  out  in  Section  3205.  the  Dn-ector  shall  fix  a  time  and  place  fjr  a  piihlic  hearini:  '"i  tjh  rpplication. 
which  dale  shall  not  be  more  than  45  davs  after  the  Director's  rfceipi  "/  :'\     '    '   ■     ;         oj  the 
permit  application  from  other  City  Departments. 

(b)  No  fewer  than  10  davs  before  the  date  of  the  hearing:,  the  penult  applicant  shall  cause  to  be 
posted  a  notice  of  such  hearini^  in  a  conspicuous  place  on  the  property  at  which  the  proposed  medical 
cannabis  dispensary  is  to  be  operated.  The  applicant  shall  comply  with  cmv  rcciuircmenls  regarding 
the  size  and  type  of  notice  specified  bv  the  Director.  The  applicant  shall  mcuntain  the  notice  as  posted 
the  required  number  of  days. 

SEC.  3207.  ISSUANCE  OF  MEDICAL  CANNABIS  DISPENSARY  PERMIT. 

(a)  Within  14  days  fdlowime.  a  hciirin^^.  the  Director  shall  either  i.ssue  the  permit  or  mail  a 
written  statement  of  his  or  her  reasons  for  denial  thereof  to  the  applicant. 
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(b)  In  reconimendin<J  the  i^rantini^  or  denying  of  such  per  mil  and  in  ;j:rantino,  or  denying  ihe  ''. 
same,  the  Director,  shall  give  parncidar  consideration  lo  the  capacity,  capitalizarion.  compktinl  histor\\^ 
o  f  the  applicant  and  any  other  factors  that  in  their  discretion  he  or  she  deems  necessary  to  the  peace 
and  order  and  welfare  of  the  public.  j 

(c)  No  medical  cannabis  di.spensarv  permit  shall  be  issued  if  the  Director  finds:  j 
t^J)  That  the  applicant  has  provided  materially  false  documents  or  testimony;  or  \ 

(2)  That  ihe  applicant  has  not  complied  fully  with  the  provisions  of  this  Article:  or  | 

(3)  That  the  operation  as  proposed  by  the  applicant,  if  permitted,  would  not  have  complied  with  \ 
all  applicable  laws,  including,  but  not  limited  to.  the  Building,  Planning,  Housing,  Police,  Fire,  and  \ 
Health  Codes  of  the  Cit}',  including  the  provisions  of  this  Article  and  regulations  issued  by  the  Director  j 
pursuant  to  this  Article;  or 

(4)  That  the  permit  applicant  or  any  other  person  who  will  he  engaged  in  the  management  of 
the  medical  cannabis  dispensary  has  been  convicted  of  a  violent  felony  within  State  of  California  or  a 
crime  that  woidd  have  constituted  a  violent  felony  if  committed  within  the  Stale  of  California. 
However,  the  Director  mav  issue  a  medical  ccmnahis  dispensary  permit  to  any  individual  convicted  of 
such  a  crime  if  the  Director  finds  that  the  conviction  occurred  at  least  five  years  prior  to  the  date  of  the 
permit  application  or  more  than  three  years  have  passed  from  the  date  of  the  termination  of  a  penalry  I 
for  such  conviction  to  the  dale  of  the  permit  application  and,  that  no  subsequent  felony  convictions  of  | 
any  nature  have  occurred;  or  | 

(5)  That  a  permit  for  the  operation  of  a  medical  cannabis  dispensary,  which  permit  had  been 
issued  to  tfie  applicant  or  to  any  other  person  who  will  be  engaged  in  the  management  of  the  medical 
cannabis  dispensary,  has  been  revoked,  unless  more  than  five  years  have  passed  from  the  dale  of  the  \ 
revocation  to  the  date  of  the  application;  or  \ 
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(6)  That  the  C'ilv  has  revoked  a  perm i I  for  (he  opcralion  of  a  business  in  the  City  which  permit 
had  been  issued  to  the  applicant  or  to  any  oihei  person  who  will  he  en^iasied  in  the  management  of  the 
medical  cannabis  dispensary  unless  more  than  five  years  have  passed  from  the  date  of  the  application 
to  the  date  of  the  revocation. 

(d)  The  Director  shall  notify  the  Police  Department  of  all  approved  permit  applications 

(e)  The  permit  shall  contain  the  followinsi  lan<d.ua^^e.  "Issuance  of  this  permit  by  the  City  and 
Ck)unty  of  San  Francisco  is  not  intended  to  and  does  not  authorize  the  violation  of  State  or  Federal 


SEC.  3208.  OPERATING  RF0UIREMF\7S  FOR  MFD/C  If  C  IW  l/s/S  !)/S/'F\.\  ll<). 

(a)  Sfedical  cgmutbK-:  dispensaries  ^■hall  mc>-'  al'  tn  c/'-  fat  thi  dispensing  of 
medical  cannabis  as  is  required  pursuant  to  (  alijonua  (ni:^'!JlL^-ii: '  '^■Uy'}.  '        Section  1 1362.  "  el  seq. 
by  this  Article,  and  by  the  Director's  adminisiraiivc  rey:ulaiions  for  the  permiltins  and  operation  of 
medical  c -annabis  dispensaries. 

(b)  Medical  cannabis  dispensaries  shall  be  operated  onh  as  collectixes  or  cooperatives  in 
accordance  with  California  Health  and  Safety  Code  Section  i  1326.  ~  ct  seq.  All  patients  or  caregivers 
served  by  a  medical  cannabis  dispensary  .shall  be  members  of  that  medical  cannabis  dispensary's 
collective  or  cooperative. 

(c)  The  medical  cannabis  dispensary  .shall  receive  only  compensation  for  aLtual  expenses, 
includin'i  reasonable  compensation  incurred  f)r  ser\  ices  provided  to  qualified  patients  or  primary 
caregivers  to  enable  that  person  to  use  or  transj)ort  cannabis  pursuant  to  California  Health  and  Safety  ! 

22  j     Code  Section  1 1362.  ~  et  seq.,  or  for  paymeni  for  oui-of-pockei  expenses  incurred  in  providini^  those  ' 

23  i|     services,  or  both.  Sale  of  medical  cannabis  for  excessive  profits  is  explicitly  prohibited  E-a€^ 
ffie44€a4-eannabis  dispensary-s^ajj-ma if^taifh-Feeofds-demonstfaUng  that-tt -complies  with  the 
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Once  a  year,  commencing  in  January ^2007.  each  medical  cannabis  dispensary  shall  provide 
to  the  Department  a  written  statement  by  the  dispensary's  pe  rmittee  made  under  pexia[ty^^f 
p_erjury  attesting  to  the  dispensary's  compliancg_vyjth  this  paraqraRli.  j 

(d)  Medical  cannabis  dispensaries  shall  sell  or  disiribute  only  cannahis  manufaclwed  and  \ 
processed  in  the  Stale  oj  California  that  has  not  left  the  State  before  arriving  at  the  medical  cannabis 
dispensary. 

(e)  It  is  unlawful  for  any  person  or  association  operating  a  medical  cannabis  dispensary  under 
the  provisions  of  this  Article  to  permit:  anyhreachgfpea^^^  of  public  or  cier 
or  decorwn  b\  any  luniull uous.  riotous  or  disorderly  conduct,  or  otherwise,  or  to  permit  such 
dispensary  to  remain  open,  or  patrons  to  remain  upon  the  premises,  between  the  hows  of  10 p.m.  and  8 
o.tn.  the  next  day.  However,  the  Department  shall  issue  permits  to  two  medical  cannabis  dispensaries 
permitting,  them  to  remain  open  24  hours  per  day.  These  medical  cannabis  dispensaries  shall  b e 

I 

located  in  order  to  provide  services  to  the  population  most  in  need  of  24  hour  access  to  medical  \ 

cannabis.  These  medical  cannabis  dispensaries  shall  be  located  at  least  one  mile  from  each  other  and  \ 

I 

shall  be  accessible  by  late  m^ht  public  transportation  services.  V\o}Ne\jex.  in_J10.ey.ejDLsJiajLa  j 
medicai^annabis^jjispgnsarv  located  in  %.Smail-Scale  NeJahborhood  Commercial  Distnct.  a  | 
Moderale  Scale  Neighborhood  Commercial  District,  or  a  Neighborhood  Comnigrcial  Shopping  | 
Center  District,  as  defined  in  Sections  711.  712  and  71 3  of  the  Planning  Code,  be  one  of  the  I 
two  medjcal  cannabis  dispensaries  permitted  to  remain  open  24  hours  per  day. 

(f)  Medical  cannabis  dispensaries  may  not  dispense  more  than  one  ,OiJnce_^o/i^2^ 
cannabis  per  qualified  patient  to  a  gualified  patient  or  primary  caregiver  per  visit  to  the  medical  j 
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cannabis  dispemarv.  Medical  cannahis  dispensaries  may  not  maintain  more  than  nincn  -nine  (99) 
cannabis  plants  in  up  to  100  square  feet  of  total  garden  canopy  measured  hy  the  combine  J  wfietativt' 
growth  area.  Medical  cannabis  dispensaries  shall  use  medical  cannahis  identification  card  numbers  to 
ensure  compliance  wiih  this  provision.  If  a  (puilified  patient  or  a  primary  caregiver  has  a  doctor 's  j 
reconinienciaricn  iliai  this  quantiix  does  not  meet  the  qualified  patient's  medical  needs,  the  qualified  I 
patient  or  the  prinuiry  care,i;iye!'  may  possess  and  the  medical  cannabis  dispensary  may  dispense  an 
amount  of  dried  cannabis  and  maintain  a  number  cannabis  plants  consistent  with  those  needs.  Only  j 
the  dried  uuilure  processed  flowers  of  female  cannahis  pUmt  or  the  plant  conversion  .shall  he 
considered  when  determining  allowable  quaniiiies  of  cannahis  under  this  section.  i 

(gj  No  medica!  cannabis  shall  be  sDioked.  ingested  or  oiherwise  consumed  in  the  public  right  ol\ 

I 

wax  within  fifty  t50j  fee.f  of  a  medica!  ca.viahi.-^  d!spen^y.irv.  .  Ur  person  violating  this  pro\isiqn_shalI  be^ 
deemed  }^i(ih\  of  an  infraction  and  upon  the  coiivieiion  nuieiij  ^naf  /a  pumsJwd  by  a  line  of  $J00.  \ 
Medical  cannabis  dispensaries  shall  post  a  sii^n  near  their  entrances  and  e.Kits  providing  notice  of  this  j 

policy. 

(h)  An\  cultivation  of  medical  cannabis  on  the  premises  of  a  medical  cannabis  dispensary  must  ' 
be  conducted  indoors. 

(ii  .411  sales  and  dispensing  ofmedicai  cannahis  shall  he  conducted  on  the  premises  of  tlie 
medical  cannabis  dispensary.  f!o\\ ever,  delivery  of  cannabis  to  qualified  patients  with  valid  i 
identif  cation  cards  and  primary  cargivers  with  a  valid  identification  card  outside  the  premises  of  the  ' 
medical  cannabis  dispensary  is  permitted  if  the  person  delivering  the  cannabis  is  a  qualified  patient 
with  a  valid  iilentiflcaiion  card  or  a  primary  caregiver  with  a  valid  identification  card  who  is  a  member 
of  t lie  medical  cannabis  dispensary. 

(ji  The  medical  camnihis  dispensary  shall  )i<it  hold  or  maintain  a  license  from  the  State 
Department  of  .Alcohol  Bevera^^e  Control  to  sell  alcoliolic  beverug,es,  or  operate  a  business  that  sells 


Supervisor  Mirkanmi 

BOARD  OF  SUPERVISORS  Page  51 

11/17/2005 

n  \heallh\dphaoard\ord  nanc\cancis12.{J0C 


1 

2 
3 
4 
5 

6 
7 
8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 


I 

I 

alcoholic  beverages.  Noi-  sJiall  alcohoUc  beverai^es  be  consumed  on  the  premises  or  on  in  the  public  \ 
riiihi  of  way  Mifhin  fifty  feed  of  a  medical  cannabis  dispensary.  \ 

(k)  In  order  to  protect  confidentiality,  the  medical  cannabis  dispensary  shall  maintain  records  \ 
of  all  qualified  patients  with  a  valid  identification  card  and  primary  caregivers  with  a  valid  j 
identification  card  using  only  the  identification  card  number  issued  by  the  Slate  or  City  pursuant  to  j 
California  Health  and  Safety  Code  Section  11362. 7  et  seq.  and  City  Health  Code  Article  28. 

(I)  The  medical  cannabis  dispensary  shall  provide  litter  removal  services  twice  each  day  of  | 
operation  on  and  in  front  cjf  the  premises  and,  if  necessary,  on  public  sidewalks  within  hundred  (J  00)  \ 
feet  of  the  premises.  i 

(m)  The  medical  cannabis  dispensary  shall  provide  adequate  security  on  the  premises, 
including  lighting  and  alarms.:  to  insure  the  safeU;  of  persons  at^ci  to  protect  the  prefnisesfroi]^^^ 

(n)  Signage  for  the  medical  cannabis  dispensary  shall  be  limited  to  one  wall  sign  not  to  exceed 
ten  square  feet  in  area,  and  one  identifying  sign  not  to  exceed  two  square  feet  in  area:  such  si 2ns  shall 

not  be  directly  illuminated.  Any  wail  sign,  or  the  identifying  sign  if  the  medical  cannabis  i 

j 

dispensgry  has  no  exterior  wall  sign,  shall.mclude  the  following  language:  llQnJy  individuals  I 
with  legally  recggnized  Medical  Cannabis  Identifeation  Cards  majt^btain  cannabis  from  ! 
medjcal  cannabjsjlis^gnsaries."  The^jequired  text  shall  be  a  minimurn^of  2  inches  .in  height  | 
This  recuJiL§nnent  shall  remain  in  effect  sojong  as  the  systern  for  distributinq^r  assigjiijig  i 
medical  caQnabis  identificatiori. cards  presery§s  the  anonymity^f  the  qualified  patient  or  I 
primary  careqlyer  I 

(o)  All  Djjnt  and  electronic  advertisements. for  medical  ca.rinabis  dispensaries,  including  j 

i 

but  not  limited  toJlyers^qgneral  advertising  s.igns.  and^r^ewspaper  and  maqaziiie 
advertisements,  shall  include  the  following  lan_guage;  "Only  individuals  with  legally  recognized  | 
MedicaX£annabis  Identification  Cards  may  obtain  cannabis  from  medicak^ajTnabis  ] 

I 
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dispensaries."  The  required  text  shall  be  a  minimum  of  2  inches  in  height  except  jp  the  case  \ 

of  general  advertising  signs  where  it^shall  be  a  minimum  of  6  inches  in  height  Oraj 
advertisements  for  medical  cannabjs^dispensaries.  inciuding  but  not  limited  toiadio  and 
television  advertisements,  shall  include  the  s^mgj^anguaqe.  Thigjggujrement  shall  remain,, jfl  ' 
effect  so  long  as  the_system  for  distributing  or  assigning  medical  cannabis  identification  Ce|rc(§  ^ 
preserves  the  anonymity  ofjhe^qualjfied  paj.L§ni,p£_.pxjmary  caregiver. 

fo)i£l  The  medical  cannabis  dispensary  shall  provide  the  Director,  ilic  chief  of  police  unJ  nil 
ueijjhbors  lucated  M-i!hi)i  fifir  (50)  feet  of  die  esiahtidipjci;!  widi  die  r.;;-  ,  /  facsimile 

number  of  an  o)2-site  cominundv  relations  staff  person  lo  u  hum  one  run  ; -r,  i-.-...,      ;  ,  ,  _/    .  re  are 
operating:  problems  assoeiaied  witJi  the  establishment.  The  medical  cannabis  dispensary  shali  make 
every  :^o')d  linth  effort  lo  Dicourai^e  nenjhhors  to  cali  //^'^'  rer^iir  /,  /;  i  .,  •  ' 

any,  before  any  calls  or  complainis  are  made  to  the  p:>Uce  dcporimi.  m  or  t        ■■   r.    \'. . . n 

4(g)  Medical  cannabis  dispensaries  nun  -  sell  or  distribute  cannabis  i>nl\  -  to  members  of  the 
medical  cannabis  dispensary's  collective  or  cooperative 

Medical  cannabis  dispensaries  may  \cll  or  distribute  cai inaj;- 1 
with  a  medical  cannabis  identification  card.  This  requirement  siiail  rciuain  m  ejjci 
system  for  distributint:  or  assi,2nin,s:  medical  cannabis  identification  cards  pn- serves  the  anon\mii\  of 
(he  qualified  patient  or  primary  carc-^iver. 

ft  shall  be  imlawfiil  for  any  medical  cam n > h /  s  ,  //  s ; - 1 ' >  v . -  \  lo  employ  am  person  who  is  not 
at  least  TS  years  ofa-JC. 

(^)(t}  It  shall  be  uiilawiid  for  any  medicid  Cinviahis  dispensary  lo  allow  any  person  who  is  not 
at  least  IS  years  ofa.^e  on  the  prennses  dumii:  hours  of  operation  unless  that  person  is  a  qtiali/icd 
patient  with  a  valid  identification  card  or  piimarv  caregiver  with  a  valid  idoitiflcalion  card. 
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Medical  cawmbis  dispensaries  that  display  or  sell  drug  paraphernalia  must  do  so  in  \ 
compliance  with  California  Health  and  Safely  Code      1U64.5  and  11364.  7. 

ffcl^Lv}.  Mi^dical  cannabis  dispensaries  shall  maintain  all  scales  and  weighing  mechanisms  on  { 
the  premises  in  good  working  order.   Scales  and  M>eighing  mechanisms  used  by  medical  cannabis 
dispensaries  are  subject  to  inspection  and  certification  by  the  Director. 

(-v)(w)  Medical  cannabis  dispensaries  that  prepare,  dispense  or  sell  food  must  comply  with  and 
are  subject  to  the  provisions  of  all  releyant  State  and,  local  laws  regarding  the  preparation,  distribution 
and  sale  of  food.  \ 

(w-){xl  The  medical  cannabis  dispensary  shall  meet  any  specific,  additional  operating 
procedures  and  measures  as  may  he  imposed  as  conititions  of  approval  by  the  Director  in  order  to 
insure  tfuu  die  operation  of  the  medical  cannabis  dispe:':sury  is  (■onsislem  \\i!h pnUi^jam  of  ihc  health  ! 
safety  and  welfare  of  the  community,  quahfiea  paiiems  and  primary  caregivers,  and  wiU  not  adversely  | 
affect  surrounding  uses.  j 

{yX,  lyiedjcal  cannabis  dispensaries^shall  e^nriply^A/ftl^tL^  w^heeyi  | 
required  for  new  construction  under  ChapterJJB  of  the  California  Building  Cgde  as  contained  ; 
within  Title  24  of  the  California  Code  of  Regulations, 

SEC.  3209.  PROHIBITED  OPER.4riONS. 

All  medical  cannabis  dispensaries  operating  in  violation  of  California  Health  and  Safety  Code 
Sections  1 1362.5  and  1 1326.  7  et  seq.,  or  this  Article  are  expressly  prohibited.  No  entity  that 
distributed  medical  cannabis  prior  to  the  enactment  of  this  Article  shall  be  deemed  to  have  been  a 
Icijally  established  use  under  the  provisions  of  this  Article,  and  such  use  shall  not  be  entitled  to  claim 
le2al  nonconforming  status  for  the  purposes  of  permitting.  \ 
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SEC.  3210.  DISPLA  Y  OF  PERMIT. 

Every  perwit  to  operate  a  mcdicLil  canpahis  dispensary  shall  he  displayed  in  a  conspic  uous 
place  within  the  estahlishmeni  so  that  the  permit  may  he  readily  seen  by  individuals  entering  the 

premises.  [ 

SEC.  3211.  SALE  OR  TRANSFER  OF  PERMITS.  ! 

(a)  Upon  sale,  transfer  or  relocation  of  a  medical  cannabis  dispensary,  the  permit  and  license  \ 

for  the  establishment  shall  he  null  and  void  iinUs  \anndu;r  ;wj:jni:  igf-  been  issued  pursuant  to  this 
Article;  provided,  however,  that  upon  the  death  or  incapaciiv  of  the  permittee,  the  medical  cannabis 
di.spensarv  may  continue  in  business  for  si.x  months  to  allow  for  an  orderly  transfer  of  the  permit 

{h,  If  the  permittee  is  a  corporatian.  ■ '  n  an^f^r-ij      -  re  ',■■/•  if  the  stock  ownership  of  the  \ 
permittee  will  he  deemed  to  he  a  sale  or  t>\inste!  and  the  /\  ri,,:!  a ■>■..'  '-ic-.-n^e  for  the  estuhUmmeni  sh.d' 
he  null  and  void  unless  a  permit  has  been  issued  nur\ii,  in     /■■  ,        ■■  vu ted  liowevc-  . 

subsection  sl/all  not  apply  to  a  permutee  corporation,  the  stock  of  \i  inch  is  listed  on  a  stock  exchange  in  j 
this  state  or  in  the  Cit\'  of  New  York.  State  of  Sew  York,  or  which  is  required  by  law  to  fde  periodic 
reports  with  the  Securities  and  Exchaniie  Commission. 

SEC.  3212.  RULES  AND  REGULATIONS. 

(a)  The  Director  shall  issue  rules  and  re^^ulaiions  re^^ardinf^  the  conduct  ofhearini:s 
concermn^  the  denuil.  suspension  or  revocation  ofperi}}it\  and  the  Imposition  (/f  administrative 
penalties  on  mediccd  cannabis  disiiensaries. 

fh)  The  Director  imn  issue  resiulations  ^^overnini:  the  operation  of  medical  cannabis 
dispensaries.  These  rei^ulations  shall  mclude.  but  need  not  be  limited  to: 
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(1)  A  require  men!  that  (he  operator  provide  patients  ami  customers  with  informaiion  regarding' 
those  activities  that  are  prohibited  on  the  premises:  I 

(2)  A  requirement  that  the  operator  prohibit  patrons  from  entering  or  remaininii  on  the 
pretnises  if  they  are  in  possession  of  or  are  consuming  alcoholic  beverases,  or  are  under  (he  infhience  : 
of  alcohol;  j 

(3)  A  requiretnent  that  the  operator  require  employees  to  use  protective  gloves  when  handling 
cannabis;  j 

(4)  A  description  of  the  size  and  type  of  notice  of  hearing  to  he  posted  in  a  conspicuous  place  \ 

! 

on  the  property  at  which  the  proposed  medical  cannabis  dispensary  is  to  be  operated  and  the  nu mher  of 
days  said  notice  shall  remain  posted,  and  ■ 

(5)  A  description  of  die  size  and  type  of  sign  posted  near  the  entrances  and  exits  of  medical 
cannabis  dispensaries  providing  notice  that  no  medical  cannabis  shall  be  smoked,  ingested  or 
otherwise  consumed  in  the  public  right  of  ^yay  within  fifty  (50)  feet  of  a  medical  cannabis  dispensaty  I 
and  that  any  person  violating  this  policy  shall  be  deemed  guilty  of  an  infraction  and  upon  the  | 
conviction  thereof  shall  he  punished  bv  a  fine  of  $100. 

(c)  Failure  by  an  operator  to  do  either  of  the  followinij  shall  be  grounds  for  suspension  or 
revocation  of  a  medical  cannabis  dispensary  permit:  (J)  comply  with  any  re'^ulalion  adopted  by  the 
Director  under  Oiis  Article,  or  (2)  give  free  access  to  areas  (f(he  establishment  to  which  patrons  have 
access  during  the  hours  the  establishment  is  open  to  the  public,  and  at  all  other  reasonable  (imes,  at  the 
direction  of  the  Director,  or  at  the  direction  of  any  Citv  fire,  planning,  or  building  official  or  inspector 
for  inspection  with  respect  to  the  laws  that  they  are  responsible  fir  enforcing. 

SEC.  3213.  INSPECTION  AND  NOTICES  OF  VIOLA  TfON. 
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(a)  The  Dire  dor  may  inspect  each  medical  cannabis  dispensary  regularly  ami  based  on 

compkiinis.  hut  in  no  event  fewer  than  two  timc'^  i  / ^  ■  ■ ;  , , ; "    ':  ^  ;  ■ '  t ,  Ic term inina  compl iance 

with  the  provisions  of  this  Article  and/or  the  rur.  .  -  > Miani  to  this  Article.  If  ' 

informal  attempts  by  the  Director  to  obtain  compUjr,'..  y  u      fhc  provisions  of  this  Article  fail,  the 
Director  ma)'  lake  the  followins:  steps:  ■, 

(1)  The  Director  ma]'  send  written  notice  of  none  ■  omj  tI  iance  with  the  provisions  of  this  Article  {J 
the  operator  of  the  medical  cannabis  disj)ensarv.  'The  notice  shall  specify,  the  steps  thai  must  be  taken  I 
to  hrin<-z  the  establishment  mto  compliance.  The  notice  sluill  sjjccif)  duit  the  operator  has  10  days  in 
which  to  bring  the  establishment  into  compliance. 

(2)  If  the  Director  inspector  determines  that  the  o!\ra](>i  jhi-  ^'>l'>\^'^l{'L{[tL£SKi:'/lh^Lfl(ill(l  LI 
comjjlianct  with  the  provisions  of  this  .-\rti(  le.  the  Tjire-  •■'or  "'en      i'tj  ^ 

(3)  If  the  Direcior  determines  that  the  opcraic/  iaiud  m  nuJu  //v  '\'"''}Z 

to  come  into  ccmipliance  M'ith  the  provisions  of  this  Irticle.  the  Director  nui\  . .  vioiaiion.  ^ 

'  I 

(b)  I  he  Director  mav  not  suspend  or  revoke  a  ncr'/n'i  svy.i! /,'=/'  v.  ^  -  ■■  -  I  r  title,  impose  an  j 
administrative  penalty,  or  take  other  enforcement  iieiinn  a',:^ainsi  a  i:. , ,/  '  ;.,.  .',  ^  ^iry  until  \ 
the  Director  has  issued  a  notice  of  violation  and  provided  tJie  opLi'jitrr  lui  I'/y'^v' \  leard  and  | 
respond  as  provided  in  Section  3216. 

(c)  If  the  Director  concludes  thai  announced  inspections  are  inadequate  to  ascertain 
compliance  with  this  .Article  (based  on  public  complaints  or  other  relevant  circum.\iances).  the  Director 
mav  use  other  appropriate  means  to  inspect  the  areas  of  die  eslahfi^hmetU  to  which  patrons  have 
access.  If  such  additional  inspection  slnnvs  noncompliance,  the  Director  mav  issue  either  a  notice  of 
noncompliance  or  a  notice  ofyiolation.  as  iJie  fJirector  deems  giyvopriaie 

(d)  Every  person  to  whom  a  peruut  shall  have  hecn  '.^i-gjucLl  pu>  '/•■./',7  to  this  Article  shall  post  a  • 

^  ! 

sign  in  a  conspicuous  place  in  the  medical  canuLibis  dispensary.  The  sign  shall  stale  that  it  is  unlawful  " 
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to  refuse  lo  permit  cm  inspection  bv  the  Department  of  Public  Flealrh,  or  any  City  peace,  fire,  planning, 
or  building  official  or  inspector,  conducted  during  the  hours  the  establishment  is  open  to  the  public  and 
at  all  other  reasonable  times,  of  the  areas  of  the  establishment  to  which  patrons  haye  access. 

(e)  Nothing  in  this  Section  shall  limit  or  restrict  the  authority  of  a  police  officer  to  enter 
premises  licensed  or  permitted  under  this  Article  (i)  pursuant  to  a  search  warrant  signed  by  a 
masistrate  and  issued  upon  a  showing  of  probable  cause  to  belieye  that  a  crime  has  been  ccmmitted  or 
attempted,  (ii)  without  a  warrant  in  the  case  of  an  emergency  or  other  exigent  circimistances,  or  (Hi)  as 
part  of  any  other  lawful  entry  m  connection  with  a  criminal  inrestigaiion  or  enforcement  action. 

SEC.  32 1 4.  VIOL.A  HONS  AND  PENAL  TIES. 

'(,)  ■^n\  -^e^"-^!  who-ev  disji^nign  j:iiiiPM''Sary^peratoi_ ot_ disnens^ar/  n^anacer  who^tot 
violates  pu,\}i,um  of  this  Anicle  o)  an\  ^ 'de  oi  ngulalu)n  adopted  pi'i  \uu  n  ,  >  a  is  hi  tk  v/t/v, 
after  bennj.  proyided  notice  and  an  opportunity  lo  he  heard,  be  subject  to  an  admnusii  at  ire  penally  not 
lo  exceed  $1,000  for  the  first  violation  of  a  proyision  or  regulation  in  a  L2-J]h}iJjll  pc-riod,  $2.500  for  the 
second  violation  of  the  same  yrovision  or  regulation  in  a  1 2-'i!onlh  period,  and  $5,000  for  the  third  and 
subsecpient  violations  of  the  same  provision  or  regulation  in  a  J  2-month  period. 

(b)  The  Director  may  not  impose  an  administrative  penalty  or  lake  other  enforcement  action 
under  this  Article  against  a  medical  cannabis  dispensary  until  the  Director  has  i.ssued  a  notice  of 
violation  and  provided  die  operator  an  opportunity  lo  be  heard  and  respond  as  provided  in  Section 

3216.  ' 

i 

(c)  Nothing  herein  .shall  prohibit  the  District  Attorney  from  exercising  the  sole  discretion  vested | 
in  that  officer  by  law  to  charge  an  operator,  employee,  or  any  other  person  associated  with  a  medical  \ 
cannabis  dispensary  with  violating  this  or  any  other  local  or  state  law.  \ 
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SFX\  3215.  REVOCA  TION  AM)  SIJSPI-SSI()\  OF  fhR  MIT. 

(a)  A)}}'  permit  issued  foi'  ci  tucdicLil  cm n iti'h :  s  i//   'c ; ;  s  .n  \  nuiy  he  revoked,  or  susptmkci  for  up 
to  30  days,  by  ihe  Director  if  the  Direclor  tic !c'■>ll:l!c^  !luii_ 

(]}  die  manager,  operator  or  Ltnv  employee  has  violated  any  i)ro\isiun  of  this  Ariicle  or  anv 
regulation  issued  pursuant  to  lhisArticl_e^ 

(2)  the  permittee  has  engaged  in  any  conduct  in  connection  w  ith  the  operalion  ufihe  medical 
cannabis  dispensary  that  violates  any  State  or  h^ad  h  iws.  or  anv  employee  of  the  penniitee  hu.\ 
en!^ased  in  anv  conduct  that  violates  anv  State  or  local  laws  at  nci-mnr-c  \  i  i.  dical  cannabis 
dispensary,  and  the  permittee  had  or  should  have  had  actual  or  consirui.  tn  c  knowledge  by  due 
dilii^ence  iha!  the  illeml  conduct  Mas  occurring: 

I     tiie  i)crmh'et  has  engaged  in  anv  material  mi\i\  nt\     ■  mpl-  in^for  a  permit: 

(4)  die  luedical  cannabis  dispensary  /.i  henn  iriarar.'.ed.    '       . /im     '  nunntained  without 
regard  for  the  public  licalth  or  the  health  of  patrons: 

(5)  tlie  manager,  operatoi  or  any  employee  has  reiuscd  to  allmy  any  dulv  authoriztul  City 
official  10  inspect  the  premises  or  the  operations  of  the  utedicai  caiviabis  dispen.sar\: 

(6)  based  on  a  determination  by  atiother  Ciiv  ilepartpieni.  i/icludinit  the  Department  ofBuililinn 
Inspections,  the  Fire  Departuient.  the  Fo lice  Department,  and  the  Planning  Department,  that  the 
medical  cannabis  dispensary  is  not  in  compliance  Mith  the  laws  under  the  jiinsdiciion  of  the 
departtnent. 

(b)  The  Director  mav  not  suspctid  or  revoke  a  permit  issued  pursuant  to  this  Article  or  take 
other  enforcement  actio)}  against  a  medical  cannabis  dispeitsur\  i/ntil  tlic  .')''ector  has  issued  a  notice 
of  violaiion  and  provided  the  operator  an  opporiunii\  tu  he  heard  iina'  i-c  ^rnnd  as  provided  in  Section 
3216. 
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fc)  NotMithslundinj^  punii^raph  (h),  (he  Director  may  suspend  summarily  any  medical  cannabis 
dispensary  per  mil  issued  under  (his  Article  pending  a  noticed  hearint:  on  revocalion  or  suspension 

i 

when  in  the  opinion  of  the  Director  (he  public  health  or  safely  requires  such  summary  suspension.  Any  ' 
affected  permi({ee  shall  he  siyen  nodce  of  such  summary  suspension  in  writing:  delivered  to  said 
permittee  in  person  or  by  resiisiered  letter. 

(d)  If  a  permit  is  revoked,  no  apjplicalion  for  a  medical  cannabis  dispensary  may  be  submitted  j 
by  the  same  person  for  three  years. 

SEC.  3216.  NOTICE  AND  HEARING  FOR  A  DMINISTRA  TIllE  PENAL  TY  AND/OR  \ 
REVOCA  HON  OR  SUSPENSION 

\ 

fa  I  if  the  Director  determines  that  a  medical  cannabis  dispensary  is  operating  in  violation  of  \ 
this  Article  and/or  the  rules  and  reflations  adopted  pursuant  to  this  Article,  he  or  she  shall  issue  a  \ 
notice  of  violation  to  the  operator  of  the  medical  ccmnabis  dispensary. 

(b)  The  notice  of  violaiion  shall  include  a  copy  of  this  Section  and  the  rules  and  regulations 
adopted  pursuant  to  this  Article  regarding  the  conduct  of  hearings  concerning  die  denial,  suspension  or 
revocation  of  permits  and  (he  imposition  of  administrative  penalties  on  medical  cannabis  dispensaries. 
The  notice  of  violation  shall  uiclude  a  statement  of  any  informal  attempts  by  the  Director  to  obtain 
compliance  with  the  provisions  of  this  Article  pursuant  to  Section  3213(a).  The  notice  of  violation  shall . 
inform  the  operator  that:  ; 

(1)  The  Director  has  made  an  initial  determination  that  the  medical  cannabis  dispensary  is 
operating  in  violation  of  this  yirlicie  and/or  the  rules  and  regulations  adopted  pursuant  to  this  Article: 
and 

(2)  The  allesed  acts  or  failures  to  act  that  constitute  the  basis  for  (he  Director's  inilial  \ 
deter m i tuition ;  and 
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1  (3)  Thai  I  he  Direct  or  intends  fo  fake  enforcement  aciion  asainst  I  he  operator,  and  the  nature  of. 

2  that  action  includin'j  the  adiyunistrative  pena/'v  to  he  imposed,  if  any,  and/or  the  suspension  or  ' 

3  revocation  of  'the  operator  s  permit:  and 

4  (4)  That  the  operator  has  the  I'ii^ht  to  request  a  hearini:  before  the  Director  within  fifteen  (15)  \ 

5  I  days  of  receipt  of  the  notice  of  violation  in  order  to  ah'o\\  t'ne  operaior  an  opportunity  to  show  that  the  ' 

6  1  medical  cannabis  dispensary  is  operaiin^:  ni  co/iirliiince  u  ///)  ////v  Article  and/or  the  rules  and  ' 

7  \  regtdations  adopted  pursuant  to  this  Article. 

8  1  (c)  If  no  request  for  a  hcarifis  is  fled  with  the  Director  within  the  appropriate  period,  the 

9  ij  initial  determination  shall  be  deeuicd  fnal  and  shall  be  effective  fifteen  (15)  days  aflcr  the  notice  of 

1 0  j ;  initial  determination  \uis  served  on  the  alleged  violator.  The  Direc'or  s/uu'l  issue  an  Order  imposiuf: 

11  I  //■'''  enforcemenr  art  ion  and  \ei  ve  /'/  uj'on  'he  plU'iv  ^■"■vcil  v  illi  ii>e  n.i  7; . ;  ,  '■    •    '  ■■ir,. 

12  \  Pavuient  of  a.'i]  adnnnisirairve  penalty  is  dut  w  nhin  .^o  Anx  ^      ■^er\  h..  -  -/ ;  ^  ,  .> .  v  •        '  Any 

13  !  admimsfrative  penalty  assessed  and  received  in  an,  uction  brous^hi  umier  this  Article  shall  he  paid  lo  ; 

14  I  the  Treasurer  of  the  City  and  County  of  San  Francisco.  The  aileeed  vujhuor  against  whom  an 

15  administrative  penalty  is  imposed  also  shall  he  liable  f>r  the  costs  and  att(U  )U'y's  fees  incurred  by  the  i 

16  ;  07v  in  bringing  any  civil  actio)}  to  enforce  the  provisions  of  this  section,  including  obtaining  a  court 

17  'I  order  requiiin'-j:  pcrvmeni  of  the  adnniusirative  penally 


(d)  If  the  aliened  violator  files  a  tmieiv  request  for  a  hearing,  within  fifteen  (15)  days  of  receipt 
of  the  request,  the  Director  shall  notify  the  requestor  of  the  dale,  time  and  place  of  the  hearing  The 
Director  shall  uiake  available  all  documental^-  evidon-e  iigiun^t  the  medical  cannabis  dispensary  no 
later  than  fifteen  ( 15/  davs  prior  to  the  heariin^.  .Sucii  hearing  shall  be  held  no  later  than  for  v.  -'" 
days  after  the  Director  receives  the  request,  unless  time  is  extended  bv  miiiiial  agrcemcni  of 
parties. 
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(e)  At  the  hearing,  the  medical  cannabis  dispensarx  shall  he  provided  cw  oppurttinin'  to  refule 
all  evidence  against  it.  The  Director  shall  conduct  the  hearing.  The  hearing  shall  be  conducted 
pursuant  to  rules  and  regulations  adopted  by  the  Director. 

if)  Within  twenty  (20)  days  of  the  conclusion  of  the  hearing,  the  Director  shall  serve  written 
notice  of  the  Direcior's  decision  on  the  alleged  violator.  If  the  Director's  decision  is  rhat  the  alleged 
^'WluWI.  must  pay  an  adnunistraiive  pena  // n  [  he_  'lotjc  e  of  decision  ■,  hgUsmtejJ'jaL  ili^L  djli^BlliMJ^n 
(10)  days  in  which  to  pay  the  penalty.  Any  admi)ustrative  penally  assessed  and  received  in  an  action 
brought  under  this  A)  tide  shall  be  paid  to  the  Treasurer  of  the  City.  Thc  allegvd  violaior  against 
whom  an  administrative  penalty  is  imposed  also  shall  be  liable  for  the  costs  and  attorney's  fees 
illLi.iK'y'^LbXlf^.s'.LL'JJ.hJ'^lL^^  djA:onjp!^iJof-i[cAhe_proy 
<^hiLhV'l[i,a  uni±ignmireip^ 

SEC.  32}  7.   \PPEALS  TO  BOARD  OF  .APPEALS. 

ui)  R'gl  I  if  ipp^(  I    I  he  jvuti  decision  c;  the  0/  tcu  ,  /  ^  gi  ant  ii  m      sj  lol!  '  _j'k^a 
permit,  or  to  irt'iposc  administrati^:'e  sanctions.  c!.\  provided  in  this  Article,  may  he  appealed  to  ih^i  fharcl 
of  Appeals  in  the  manner  prescribed  in  Article  I  of  the  San  h'rancisco  Business  and  Tax  Regulations 
Code.  An  appeal  shall  s'ay  the  action  of  die  Director. 

lb)  Hearing.  The  procedure  and  requircmous  sjoverning  an  appeal  to  the  Board  of  Appeals 
shall  be  as  specified  m  Article  I  of  ihe  San  Francisco  Business  ancFlgy^Rcj/ulatip ns;  Coilt\ 

SEC  32 J 8.  BUSFVESS  LICENSE  AM)  BUSINESS  REC/STRA  riOi\  CER  TIFICA  TE. 

(a)  Every  medic al  cannabis  dispensary  shall  he  regiured  io  obtain  a  business  license  from  the 
City  in  compliance  with  Article  2  of  the  Business  and  Tax  Regulations  Code,_ 
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fb)  Every  medical  cantuihis  ( lisjK'ns ary  sluiU  he  required  to  obtain  a  business  registration 
certificaie  from  the  City  in  coinpliance  with  Ariitle  12  ofthe  Business  and  Tax  Regulations  Code 

SEC.  321 9.  DISC  LA  IMERS  A  M)  L 1  1 BIL I  TV. 

By  regtilann<^  medittil  camhjhis  dispcnsan,'^.  I  he  ('u\  onJ  '   -  ^  .ijsiimin^ 

an  under/akin:^  only  to  promote  the  .'general  welfLirc   !i  is  in/i  w^  ■  -  .is 
officers  and  employees,  an  obligation  for  breach  ol  which  it  is  liable  in  money  dama\ies  to  any  person 
who  claims  that  such  breach  proximately  caused  irijim.  To  the      'l        ■      ■■        •    ' 'v 
shall  assume  no  liability  whalsoever.  and  expressly  does  not  w  iuw     -  .  -  ' 
the  pijrmitiin!-^  and  licensini:  provisions  of  this  A:-ncle.  or  for  rlie  activitie :  of  any  medical  cannabis 
dispensary.  To  the  fi/llesf  cx/enf  /K'rnuPcd  b\'  Ur.y.  j/n  t/  '  '.'      '>•     ■  '  yloyc' 

mider  the  provisions  of  tins  Article  shall  noi  hccdiiw  a ,' s').-.-;-  ■ 

employee  ofthe  City.  This  Article  (the  "Medical  CaiuiLihis  .k/";  iim's  i-j-i  ,  ;...•;.•>  -•  .  ..>//  oj 

Slate  or  federal  law. 


-I 


v  person  or 


SEC.  3220.  SEVEHABlLiry. 

If  any  provision  of  this  Article  or  the  application  of  an\  such  j^r.  iv!  ^ ,. 
circumstance,  shall  be  held  invalid,  the  remainder  of  this  Ariicle  lo  ih,'     ,     ■  ■:  , 'h'  {^iven  effect,  or 
the  application  of  those  provisions  to  persons  or  circumstLinces  other  th, .  ■  \ /?  //  is  iield 

invalid,  shall  not  be  cdfccted  thereby,  and  to  this  end  tin  /vnvisions  <>j  this  Article  are  severable. 

SEC.  3221.  ANNUAL  REPORT  BY  DIRECTOR. 

(a)  Once_g._year.  cqmmencin^jD  January  2007.  the_Director  shall  make  a  report  to  the 
Board  of  SupervJsois_that: 
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I 

(1)  sets  forth  the  number  and  location  of  medical  cannabis  dispensaries  currently  ' 
permitted  and  operating  in  the  Citv:  I 

(2)  sets  forthtan  estimate  of  thejjjmber  of  medioaj  cannabisjatients  currently  active  in  j 
the  Citv: 

(3IPX0Vide$_an_analyms  of  the  adegugoy^gf  the  currently  permitted  and  operating 
medical  camabjs  dispensaries  in  the  City_.jn  n'ieetingjhe_medical  pg^d^of  patients.;  | 

{41i)ro\Mg5]-a,s^^  violatioQ§_pf  thisArtLcle  and  penalties 

assessed. 

(b)  Up.Qri_re.cei.pLt  otthisJReport,  th.e3oard  of_3^uj3eryisors  shall  hoid  a^n earing  t^ 
consider  whether  any  changes  to  C  amejidnients  to  the^ 

M§a[th.  Code  f~!L-''"^ipnning  Code^ 

Sectioii  5.  The  San  Francisco  Traffic  Code  is  hereby  amended  by  amending  vSections  , 
53  and  132,  to  read  as  foi!ov\/s: 
SF.C.  53.  DOUBLE  PARKING. 

A  vehicle  parked  in  violation  of  Section  22500  (h)  of  the  Vehicle  Code  of  the  State  of 
California  by  being  stopped,  parked,  or  left  standing  on  the  roadway  side  of  any  vehicle 
stopped,  parked,  or  standing  at  the  curb  or  edge  of  a  highway,  except  for  a  sctioolbus  when  I 
stopped  to  load  or  unload  pupils  in  a  business  or  residence  distnct  where  the  speed  limit  is  25  \ 

miles  per  hour  or  less,  shall  be  cited  by  the  appropriate  authority  as  a  violation  of  the  statute.  ; 

i 

Any  person  violating  Section  22500(h)  shall  be  deemed  guilty  of  an  infraction  and  upon 
the  conviction  thereof  shall  be  punished  by  a  fine  of  not  less  than  $50  nor  more  than  $100. 

(a)  No  person  shall  stop,  park,  or  leave  standing  any  vehicle  such  that  any  portion  of 
the  vehicle  is  within  a  Municipal  Railway  bus  route  on  restricted  streets  The  restricted  streets 
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1  are  Chestnut  Street,  Union  Street,  Clay  Street,  Stockton  Street.  Mission  Street.  Geary  Street. 

2  Polk  Street,  Sacramento  Street,  Clement  Street  Fillmore  Street,  Haight  Street,  Irving  Street 

3  9th  Avenue,  16th  Street,  and  24th  Street.  No  person  shall  stop,  park,  or  leave  standing  in  any 

4  j  portion  of  a  Municipal  Railway  bus  route  on  such  street  his  or  her  vehicle  beween  ihe  hou''S 

5  I  of  6;00  a.m.  to  9  00  a  m.  and  from  4  00  p  n^.  tc  7  CO  p  m.  Any  person  violating  this  Secuon 

jl 

6  shall  be  subject  to  a  fine  of  $100  00.  The  Department  of  Parking  and  "1  raftic  shah  install  signs 
and  otherwise  alert  motorists  where  and  when  this  prohibition  shall  take  effect  and  the  I 
applicable  fine.  This  section  shall  not  apply     vehicles  engaged  in  emiergency  services 

9  j  including,  but  not  limited  to,  fire  engines,  police  vehicles,  ambulances,  or  public  utility  vehicles 

10  while  such  vehicles  are  coerating,  maintaining,  or  reoairiiig  facilities  of  ihe  public  utility  or  aie 

I 

11  ll  being  used  n  connection  with  prov.dijig  public  L-;!itv  service 

12  '  ,;/■•/•  \(\rh'i-son  slvijj  stop,  poi'k.  oi  U-uve  ^-Imiti'iio  giiy  wiucl-.-  -n,  ■:  lion  of  ihe 

1 3  VL'iudc  !\  shu'p':'Li.  parked,  or  siiiruiiw-j,  in  fiwu  o/'ci  pcrDiiiictl  nh  .  ,  .  .     .  c.     .  ;  v  dispensan  in  ^ 

14  .  ,  yjoblWM  Lit  ^JjIil'IIWo.  1  'chicle    (hie  section  225t)0(h)   Am  person  violainii:  this  svh-sctiion  shall  he 

1 5  I  subject     II  fine  oi  S  / OO.  The  DepurinicU     Pai  kin:-^  (-ml  fi  aflic  <huU  instali  si^ns  iina'  oihefM  ise 

16  ;  cderi  moiorisis  ^vhere  ami  when  (his  pr(jhibiiion  shali  lake  effcci  and  ihe  applicable  fine.  Phis  sub- 

1 7  secnon  shall  not  apply  lo  vehicles  engaged  in  enieri^ency  services  incliuiino.  bin  nqt  limited  to,  fire 

1 8  engines,  police  vehicles,  cnnhulafices.  or  public  i/iilirv  y_ehjcl es  while  such  vehicles  are  npcraiing, 

1 9  mainiainlng.  or  repairing  faciliiies  of  the  public  uiiliiv  or  are  being  used  in  connecfior,  with  providing 

20  public  utiliir  strvice. 

21  SEC.132.  PENALTY  SCHEDULE. 

22  I  Pursuant  to  California  Vehicle  Code  Section  40203.5,  violation  of  any  of  the  following 

23  I  subsections  of  tne  San  Francisco  Traff'c  Code  (TC)  Police  Code  (PC)  or  the  California 

24  :  Vehicle  Code  (VC)  shall  be  punishable  by  the  fines  set  forth  below. 


25 
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PC97A 

Occupy  Camper  etc. 

$100.00 

PC710.2 

For  Sale  Sign 

$50,00 

PC3703A 

Car  Alarm  /  Emerg 

$65.00 

PC3703B 

Car  Alarm  15  Min 

$65.00 

PC3704A 

Alarm  Time  15  Min 

$50.00 

TC21.1 

Remove  Chalk  1st 

$50,00 

TC21.2 

Remove  Chalk  2nd 

$75.00 

TC21.3 

Remove  Chalk  3rd 

$100.00 

TC27 

MC  Parking  Zone 

$75,00 

TC31.2 

Cable  Car  l.anes 

$50.00 

TC32A.1 

Towaway  Zone-- Downtown 

$60,00 

TC32A  2 

Towaw/ay  Zone-Other  areas 

$60.00 

TC32B 

Prohib  Parking 

$60.00 

TC32C.1 

Overtime  Parking-Downtown 

$50  00 

TC32C,2 

Overtime  Parking-Other  Areas 

$40.00 

TC32.1 

City  Hall  Permit 

$40.00 

TC32.1.1 

Main  Library 

$40.00 

TC32,1.2 

Libraries 

$40.00 

TC32.1.3 

Social  Services 

$40.00 

TC32.1.4 

Housing  Authority 

$40.00 

TC32.1.5 

Muni  Rwy  Terminals 

$40.00 

TC32.1.6 

Prk  Ctrl  /  Castro 

$40.00 

TC32.1.7 

Prk  Ctrl/SFUSD  Prop 

$40.00 

TC32.1.8 

Prk  Ctrl  /  Plum  Street 

$40,00 
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TC32.1.9 

Prk  Ctrl  /  PUC  Prop 

S40.00 

TC32.1.10 

Prk  Ctrl  /  Wash  /  Jack 

340  00 

TC32.1.11 

Prk  Ctrl  /  DRW  Prop 

S40  00 

TC32.2 

Prk  Ctrl  /  SF  General 

S40  00 

TC32.2,1 

Health  Center  No.  1 

S40  00 

TC32.2.2 

Sunset  /  Richmnd  HC 

S40  00 

TC32.2.3 

NE  Dist  Health  Center 

540  00 

TC32.3 

Laguna  Honda  Hospital 

S40  00 

TC32.3,1 

Prk  Ctrl  /  DPH  Grove  St 

$40  00 

TC32.4 

Candlestick  Access  Rd 

S40  00 

TC32.4  2 A 

Fire  Lane  /  Candlestick 

S40  00 

TC32 4  2B 

Pkg  ,'  Candlestick 

S40  00 

TC32.5 

Youth  Guid  Center 

S40  00 

TC32.6 

Prk  Regs  /  Various 

S40  00 

TC32.10 

Off  Street  Parking 

S40  GO 

TC32.12 

Off  St  Overtime 

S40  00 

TC32.13 

Off  St  Parallel  /  Diag 

$35.00 

TC32.14 

Off  St  /  Marked  Space 

S35  00 

TC32.21A 

Block  Charging  Bay 

S100.00 

TC33C 

Temp  Park  Restriction 

S40  00 

TC33.1 

Temp  Constr  Zone 

S40.00 

TC33.3 

Spec  Truck  Zone 

$60  00 

TC33.3.1 

Heavy  Truck  Zone 

S60  00 

TC33.3.2 

Market  /  Bay  Truck  Zone 

S60.00 

TC33.5 

School  Bus  Zone 

S75.00 
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TC37A 

Parking  Over  72  Hr 

$75.00 

TC37C 

Street  Cleaning 

$40.00 

TC38A 

Red  Zone 

$75.00 

TC38B 

Yel  Zone  /  Metro  Dist. 

$60.00 

TC38B.1 

Yel  Zn  Outside  Metro 

$60,00 

TC38C 

White  Zone 

$75.00 

TC38D 

Green  Zone 

$50.00 

TC38K 

Blue  Zone 

$275.00 

TC38N 

Block  Bike  Lane 

$100.00 

TC39B 

Taxicab  Zone 

$60.00 

TC50 

Interference  /  Sign 

$35.00 

TC53A 

Dbl  Prking  Rstrict  St 

$100.00 

TC53B 

Dbl  Prking  Med.  Ccum.  Dispens. 

$100.00 

TC55 

Angled  Parking 

$35.00 

TC56 

Median  Dividers 

$50.00 

TC58A 

Block  Wheels 

$35.00 

TC58C 

Not  Within  Space 

$35.00 

TC60 

Bus  /  Close  to  Curb 

$35.00 

TC60.5 

Engine  Idle  Parked 

$100.00 

TC61 

100  Feet  Oversize 

$50.00 

TC63 

Com  Veh  /  Prk  Limited 

$100.00 

TC63A 

Com  Veh  /  Prk  Restricted 

$100.00 

TC63.2 

Veh  Hire  /  Prk  Restncted 

$100.00 

TC64 

Shift  Parked  Vehicle 

$50.00 

TC65 

Repairing  Vehicle 

$55.00 
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1 

TC66 

Tour  Bus  Loading 

S100  00 

2 

TC69 

Key  in  Unattend  Veh 

S35  00 

3 

TC70 

Innproperly  Parked 

S3500 

4 

TC71 

Parked  Near  RR  Track 

S35  00 

TC71B 

Obst  Flow  of  Traffic 

S35  00 

5 

TC202 

Prk  Meter 

S40.00 

6 

TC202.1 

Prk  Meter  Downtown 

S50.00 

7 ; 

TC219 

Parking  Meter  M/C 

$75  00 

8  1 

TC315A 

Residential  Permit  Area 

$50  00 

g 

TC315C 

Unauth  Permit 

$50  CO 

1 0  ^ 

VC4462B 

Imp  Regis.  /  Plales 

S50  00 

11 ! 

VC4464 

Altered  Plates 

S50  JO 

-1  0  i 

VC5201 

Plates  /  Mounting 

S50  00 

1  o  1 

VC5201£F 

Plate  Cover 

S50.00 

14 

VC5202 

Period  of  Display 

S50  00 

15 

VC5204A 

Tabs 

S50  CO 

16 

VC21113A 

School  /  Pub  Ground 

$45  00 

17 

VC21211A 

Bicycle  Path  /  Lanes 

$50, CO 

18 

VC22500A 

Parking  in  Intersection 

$75.00 

19 

VC22500B 

Parking  /  Crosswalk 

S75.C0 

20 

VC22500C 

Safety  Zone 

S75  00 

21 

VC22500D 

1 5  ft  Fire  Station 

S75  CO 

22 

VC22500E 

Driveway 

S75.00 

23 

VC22500F 

On  Sidewalk 

S100  00 

24 

VC22500G 

Excavation 

S35.00 

25 
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VC22500H 

Double  Parking 

$65.00 

VC22500I 

Bus  Zone 

$250,00 

VC22500J 

Tube  or  Tunnel 

$35.00 

VC22500K 

Bridge 

335.00 

VC22500L 

Wheelchair  Access 

$250.00 

VC22500.1 

Parking  in  Fire  Lane 

S50.00 

VC22502A 

Over  18  in  from  Curb 

$35.00 

VC22502B 

Wrong  Way  Parking 

$35.00 

VC22502E 

One-Way  Road  /  Pkg 

$35.00 

VC22504A 

Unincorp.  Area  Prkg 

$35.00 

VC22505B 

Signs 

$35.00 

VC22507.8A 

Disabled  Parking 

5250,00 

VC22507.8B 

Disabled  Parking 

$250,00 

VC22507.8C 

Disabled  Parking 

$250.00 

VC22511.56B 

Misuse  of  Placard 

$500.00 

VC22511.56C 

Confiscation  of  Placard 

$500.00 

VC22511.57 

Lost,  Stolen  Placard 

$500.00 

VC22514 

Fire  Hydrant 

$75.00 

VC22515A 

Unattended  Motor  Vehicle 

$60.00 

VC22515B 

Unattended  Vehicle 

$60.00 

VC22516 

Locked  Vehicle 

$45,00 

VC217i8 

Stop  /  Freeway 

$35,00 

VC22521 

RR  Tracks 

$65.00 

VC22522 

W/3  ft  Handicap  Ramp 

$275.00 

VC22523A 

Abandoned  Vehicle  /  Highway 

$200,00 
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VC22523B  Abandoned  Vehicle  /  Public  or  Priv. 

Prop 

VC22526A  Blocking  Intersection 

VC22526B  Blocking  Intersection  While  Turning 

VC23333  Park /Veh  Crossing 


$200  00 

S75  00 
$100  00 
$60.00 


Section  6.  The  San  Francisco  Business  and  Tax  Regulation  Code  is  hereby  amended 
by  amending  Section  1.  and  by  adding  Sections  1.177  and  249.17.  to  read  as  fellows; 
SEC.  1.  DESIGNATING  DEPARTMENTS  FOR  ISSUANCE  OF  PERMITS. 

Permits  shall  be  issued  for  the  location  and  conduct  of  the  businesses  enterprises  or 
activities,  enumerated  hereinafter  in  Sections  1.1  to     />  /  JJ,  inclusive,  by  the  department  or 
office  authorized  by  Sections  1.1  to  i—'-^^        inclusive  and  Seciion  2  of  this  Aiticle  to  issue 
each  such  class  of  permit,  and  subject  to  the  approval  of  other  departments  and  off'ces  of  the 
City  and  County,  where  specifically  designated  in  any  such  case;  provided  that  permit  or 
license  fees  as  required  by  ordinance  shall  be  collected  by  the  Tax  Collector  as  provided  in 
Section  3  of  this  Article. 

SI^C.  1.77.  MEDICAL  ays  A  BIS  DJSPEySARIES. 

For  the  csruhlishniou.  nnnnlciinncc  and  npcrcilion  ol  medical  ccnmahis  dispensaries  -  hy  the 
Depanment  ofPi/hlic  Health 

SEC.  2^9.17.  MEDIC AUCANNAB IS  Dt^S^-NSARV-UCENSE 

sf^all  pay  an  annuaf  446ense  fee  of  $2,182.00  to  the  Tax  Collector  to  cover  the  costs-G^-amua. 

inspections,  enforcemen^and  other  costs  to  the  Cityr 
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Section  7.  Promotion  of  the  General  Welfare.  By  regulating  medical  cannabis 
dispensaries,  the  City  and  County  of  San  Francisco  is  assuming  an  undertaking  only  to 
promote  the  general  welfare.  It  is  not  assuming,  nor  is  it  imposing  on  its  officers  and  i 
employees,  an  obligation  for  breach  of  which  it  is  liable  in  money  damages  to  any  person  who 
claims  that  such  breach  proximately  caused  injury.  To  the  fullest  extent  permitted  by  law,  the 
City  shall  assume  no  liability  whatsoever,  and  expressly  does  not  waive  sovereign  immunity, 

I 

with  respect  to  the  permitting  and  licensing  provisions  of  this  Article,  or  for  the  activities  of  any  i 
medical  cannabis  dispensary.  To  the  fullest  extent  permitted  by  law,  any  actions  taken  by  a 
public  officer  or  employee  under  the  provisions  of  this  Article  shall  not  become  a  personal 
liability  of  any  public  officer  or  employee  of  the  City  This  ordinance  does  not  authorize  the 
violation  of  state  or  federal  law. 

Section  8  Severability.  If  any  provision  of  this  ordinance  or  the  application  thereof  to 
any  person  or  circumstances  is  held  invalid  or  unconstitutional,  such  invalidity  or 
unconstitutionality  shall  not  affect  other  provisions  or  applications  or  this  ordinance  which  can 
be  given  effect  without  the  invalid  or  unconstitutional  provision  or  application.  To  this  end,  the  | 
provisions  of  this  ordinance  shall  be  deemed  severable. 

APPROVED  AS  TO  FORM; 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


FREqERfCK  P.  SFiE 
Deputy  City  Attorney 
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City  and  County  of  San  Francisco 
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Ciiy  Hall 
I  Dr  Carlum  B  Ckiudlcti  Pticc 
San  Rancisto,  (  A  «Mia2 


Ordinance 


File  Number: 


051250 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Planning  Code  oy  amending  Sections  209.3,  217,  710.  711, 
712,  713,  714.  715,  716,  717,  718,  719.  720,  721,  722,  723,  724,  725,  726.  727.  728,  729,  730,  810. 
811,  812,  813.  814,  815.  816,  817,  and  818,  and  by  adding  Sections  790.141,  and  890  133.  to:  define 
medical  cannabis  dispensaries;  prohibit  dispensaries  in  residential-house,  and  residential-mixed 
zoning  districts,  industrial  districts,  and  certain  mixed  use  districts;  prohibit  new  medical  cannabis 
dispensaries  in  neighborhood  commercial  cluster  (NC-1 )  districts;  permit  dispensaries  elsewhere 
subject  to  restrictions  based  on  a  dispensary's  proximity  to  schools,  community  centers,  and  facilities 
providing  substance  abuse  services  that  are  licensed  or  certified  by  the  State  of  California  or  funded 
by  the  Department  of  Public  Health;  require  adequate  ventilation  in  dispensaries,  prohibit  the  sale  or 
distribution  of  alcohol  at  dispensaries;  require  Planning  Department  notice  to  interested  individuals 
and  properties  within  300  feet  of  proposed  dispensaries;  require  the  Planning  Commission  to  hold  a 
discretionary  review  hearing  on  each  medical  cannabis  dispensary  application;  require  dispensaries 
operating  as  of  April  1 ,  2005  to  obtain  a  permit  within  18  months  of  the  effective  date  of  this  legislation 
or  cease  operations;  require  dispensaries  beginning  operation  after  April  1 ,  2005  but  before  the 
effective  date  of  this  legislation  to  cease  operations;  require  dispensaries  seeking  to  begin  operal'ons 
after  the  effective  date  of  this  legislation  to  obtain  a  permit;  require  a  notice  that  permits  for 
dispensaries  are  not  intended  to  and  do  not  authorize  the  violation  of  State  or  Federal  law;  and  make 
environmental  findings  and  findings  of  consistency  with  the  priority  policies  of  Planning  Code  Section 
101.1  and  the  General  Plan; 

Amending  the  San  Francisco  Health  Code  by  adding  Sections  3200  through  3221.  to;  set  medical 
cannabis  possession  guidelines;  require  a  permit,  business  license,  and  business  registration 
certificate  for  a  medical  cannabis  dispensary;  set  out  the  application  process  for  a  medical  cannabis 
permit;  set  out  operating  requirements  for  medical  cannabis  dispensaries  including  signage  and 
advertising  requirements;  and  set  out  the  administrative  process  for  imposing  penalties  and/or  permit 
suspension  or  revocation  for  violations; 

Amending  the  San  Francisco  Traffic  Code  by  amending  Sections  53  and  132.  to  create  an  infraction 
for  double  parking  in  front  of  a  medical  cannabis  dispensary  and  set  the  fine  at  SI  00;  and. 
Amending  the  San  Francisco  Business  and  Tax  Regulations  Code  by  amending  Section  1,  to  add 
Section  1 .1 77,  to  authorize  the  Department  of  Health  to  issue  medical  cannabis  dispensary  permits. 


September  27.  2005  Board  of  Supervisors  —  SUBSTITUTED 


October  18,  2005  Board  of  Supervisors  —  .-\MENDED.  .AN  .AMENDMENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 


Ayes:  1 1  -  Alioto-Pier.  Ammiano,  f^aiy.  Dufty.  Elsbcrnd.  Ma.  .\1a\wcll. 
McGoldrick.  Mirkarimi.  Peskin.  Sandoval 


October  1 8.  2005  Board  of  Supervisors  —  CONTINLTED 

Ayes:  6  -  Alioto-Pier.  Daly.  Elsbornd.  Ma.  Maxvvoll.  Sandoval 
Noes:  5  -  Ammiano.  Dufty.  McGoldrick.  .Mirkarimi.  Pc>km 


October  25.  2005  Board  of  Supervisors  —  CONTINUED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano.  Daly.  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin.  Sandoval 


November  15,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READINC}  AS  AMENDED 
Ayes:  9  -  Alioto-Pier,  Ammiano.  Daly,  Dufty,  Ma,  Maxvv'cll.  McGoldrick. 
Mirkarimi,  Peskin 
Absent:  1  -  Sandoval 
Excused:  1  -  Elsbernd 


November  15,  2005  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  NEW  TITLE 

Ayes:  9  -  Alioto-Pier,  Amjniano,  Daly,  Dufty.  Ma.  Maxwell,  McGoldrick, 
Mirkarimi.  Peskin 
Absent:  1  -  Sandoval 
Excused:  1  -  Elsbernd 


November  15,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  AMENDED 
Ayes:  9  -  Alioto-Pier,  Arnmiano,  Daly.  Dufty,  Ma,  Maxwell,  McGoldrick, 
Mirkarimi,  Peskin 
Absent:  1  -  Sandoval 
Excused:  1  -  Elsbernd 


November  22.  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  1 1  -  Alioto-Pier,  Ammiano.  Daly.  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick.  Mirkarimi,  Peskin.  Sandoval 


File  No.  051250 


City  and  County  of  San  I  rancisvo 
Tails  Report 


f'nnlcdal  2:1S  I'M  on  n/22I05 


File  No.  051250  I  lurchy  certifv  tliut  the  fdrcKoinn  Orciiininco 

was  MN  VI.I.v"  PASSM)  on  NoMinhi  t  22. 
2005  hv  tlie  Board  of  Suptr visors  ol  the  (  it) 
and  ('oiiii(>  of  San  i  ranc  isco. 


^         Gloria  L.  ^  oiiiiL- 


Clerk  ot  the  Board 


Date^Approved  MaxorC.aMn  Ncv.soir. 
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City  and  Counly  of  San  Francisco  .? 
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AMENDMENT  OF  THE  WHOLE  -  11/3/05 

FILE  NO.   050871  ORDINANCE  NO.     Z-  7  L    0  )j 

[Adopting  the  Redevelopment  Plan  Amendment  for  the  South  of  ^ylarket  E^rthguaK^  Rg^g^ 
Redevelopment  Project  Area.] 

Ordinance  approving  and  adopting  findingg^ursuant  to  the  Caiifprnia  Enyjronmenta) 

Quality  Apt  and  a  Statement  olQyejTidjnq  Consideratior}S..fot  the  Redevelopment  Plan 
Amendment  for  the  South  of  Market  E art h q u a k e  Rec oy e ry  Redevelopment  Project 
Area;  ^mending  QrdinaD,ce..NQ.  234-90  to  adopt  tjie^Redevelopment  Plan  Amendment 
for  the  South  of  Market  Redevelopment  Project  Area;  adopti n§"fm<iin§s  pursuant  to 
rhe  GaJIfornia  Enviref^ment^^-Quality-Aet;  adopting  findings  that  the  Redevelopment 
Plan  Amendment  and  related  documents  are  consistent  with  the  City's  General  Plan 
and  Eight  Priority  Policies  of  City  Planning  Code  Section  101.1;  adopting  other  findings 
pursuant  to  tne  Caslforma  C-orvrDunity  Kecieveioprnfent  L.aw:  and  3L^h^,-l2ing  official 
acts  in  furtherance  ot  this  ordinance. 

Be  it  ornained  b  /  the  People  of  t;-;e  City  and  County  of  San  F'ranci:<co. 

Section  1 .  FiNDINGS.  The  Board  of  Superx.'isctrs  of  the  City  and  County  of 
San  Francisco  hereby  finds,  determines  and  declares,  based  on  the  record  before  it.  including 
but  not  limited  to  information  contained  in  the  Report  on  the  Redevelopment  Plan  Amendment 
(as  hereafter  defined),  that: 

A.       On  June  1 1 ,  1990,  the  Board  of  Supen/isors  approved  and  adoptea  a 
Redevelopment  Plan  for  the  South  of  Market  Earthquake  Recovery  Redevelopment  Project 
Area  (  s -.c^  _-    -  .         .      j;jaKe  RemveryRedeve'tiprn^nj 

PlanPffijeG^Ar-ea''j3r  the^'Redevelopm^^^^  by  Ordinance  No.  234-90  pursuant  to  the 

Community  Redevelopment  Disaster  Project  Law  (Sections  34000  through  34014  of  the 
California  Health  and  Safety  Code,  adopted  in  1964,  and,  as  subsequently  amended,  referred 
to  as  the  "OR  Disaster  Project  Law").  O   ^LQ'^:gIPbe£30^  1 990.  the  /\gency  and  the  Planning  | 
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Deoartmeriteritereci  into  a  Cooperation  Agreement  that  implements  the  Earthquake  Recovery 
Redevelopment  Plan  by  groyidinq  forj|ig_review  and_ap|)roy    bv  theJ^lanning^Pepartment 
and  the  Planninq  Commission  of  the  City  anj  County  of  San__Francisco  (respectively, 
Planning  Department"  and  "Plannino  Commission")  as  to  use  permits,  buildino  permits. 
demolition  permits  and  vanances  for  PxQjggt  Area  devejojDmgpts.  ail  in  consultation  with  the 
Agency. 

B. .     Since  then  the  Board  has  a m e n d ed „- O rd s n a r, ce  No ..234-90.  ijie. ordinance 
creating  &fct€:hthe  Earthqualie^Becoyer^  Redevelopment  Plan,  three  times:  by  Ordinance  No. 
431-94  on  December  12,  1994,  by  Ordinance  No.  364-95  on  November  13,  1995,  and  by 
Ordinance  No.  388-97  on  October  14,  1997.  Ordinance  No.  234-90,  as  it  has  been  amended, 
(tegether.'  fhe-'-^aftl^ake  Recovep^edevelopmehWan^is,  bby  this  reference, 
incorporated  and  made  a  part  hereof  as  though  fully  set  forth  herein^ 

Co.     The  CR  Disaster  Project  Law  allows  the  Boaro  of  Supervisors  to  include  ail  or  a 
portion  of  a  project  area  created  pursuant  to  the  CR  Disaster  Project  Law  within  a 
&668-ratetradit!onai  redeveJogmenLproiect  area  through  the  adoptionxy:..aniend^^       of  a 
redevelopment  plan,  so  long  as  such  sepstfa-te  redevelopment  plan  meets  all  the  requirements 
of  the  Community  Redevelopment  Law  (Sections  33000  et  seq.  of  the  California  iHealth  and 
Safety  Code  and  referred  to  as  the  "Community  Redevelopment  Law"). 

QG.    On  January  16,  1997,  the  Planning  Commission  of  the  City  and  County  of 
San  Francisco  selected  and  designated  the  boundaries  of  a  proposed  amended  South  of 
Market  Redevelopment  Project  Area  and  approved  a  Preliminary  Plan  for  the  proposed 
amended  Project  Area.  On  March  4,  1997,  the  Agency,  by  Resolution  No.  32-97,  requested 
the  Board  to  pass  a  resolution  calling  for  the  election  of  a  Redevelopment  Project  Area 
Committee  for  the  South  of  Market  Redevelopment  Project  Area  and  approving  procedures 
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for  the  formation  of  the  Project  Area  Committee.  On  March  28,  1997,  the  Board  approved  and 
adopted  "Articles  of  Formation  for  the  Redevelopment  Project  Area  Committee  for  the  South 
of  Market  Redevelopment  Project"  by  Resolution  No.  268-97.  On  April  24,  1997.  an  election 
was  held  in  the  proposed  amended  South  of  Market  Redevelopment  Project  Area  for  the 
purposes  of  forming  a  Project  Area  Committee.  On  Mav-27.June  9.  1997.  Uie  Board,  by 
Resolution  No.  fi7A-9Z--  -  ,  ihs  Board  of  Supervisors  found  that  the  appropriate 

election  procedures  were  followed  and  that  the  members  of  the  South  of  Market  Project  Area 
Committee  ("PAC")  were  duly  elected. 

ED.     Working  in  conjunction  with  the  PAC,  the  Redevelopment  Agency  of  the  City 
and  County  of  San  Francisco  (the  "Agency")  has  prepared  a  proposed  amendment  to  the 
Earthquake  Recovery  Redevelopment  Flan  rhal  converts  it  \o  i    iedev/e-.lopment  ;;:.t'lan  thai 
meets  all  the  requirements  of  the  Community  Redevelopment  Law  and  contains  other 
changes  {collectively  the  '^South  of  Market  Redevelopment  Plan  Amendment").  The  principal 
changes  reflected  in  the  South  of  Market  Redevelopment  Flan  Amendment  are:  1 )  revised 
redevelopment  goals  and  objectives  and  the  expansion  of  redevelopment  actions  to  address 
all  conditions  of  blight  in  the  area;  2)  the  addition  of  the  Western  Expansion  Area,  bounded  by 
Folsom  Street,  Columbia  Square.  Harhson  Street,  and  Seventh  Street,  to  the  project  area 
previously  established  by  the  South  of  Market  Earthquake  Recovery  Redevelopment  Project 
Area  (collectively,  the  "Amended  Project  Area");  3)  an  increase  in  the  aggregate  amount  of 
tax  increment  the  Agency  may  receive  and  the  maximum  amount  of  bond  indebtedness  the 
Agency  may  have  outstanding  at  any  one  time;  4)  an  extension  of  the  Agency's  ability  to 
incur  and  repay  debt  from  tax  increment  proceeds  by  an  additional  ten  years;  5)  authorization 
to  acquire  certain  properties  through  eminent  domain,  subject  to  the  limitations  contained  in 
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the  Redevelopment  Plan;  and  6)  the  extension  by  ten  years  of  the  expiration  date  from  June 
11,  2010,  to  June  11,  2020. 

£^^-     The_g4g  has  reviewecjaD^coniidered  the  South  of  Mar^gsgt  Redevelopment 
Plan  Amendment  on  several  occasions,  indudina  the  PAC^mie.t^nas  held  on  Agril  21.  2003. 
December  15.  2003  and  March  28,  2005,_Based  qrilhe  PAC^iggoniODendations  adogted_on 
March  28.._20Q5^jhe_South__of  Market  Redex§ioprnent  Pianj^mendment^eminerit  don^ 
policieswere  revis§d,iP  address  conq§rns  of  DropertY_owners  in  ihe  Project  Area,  in 
accordance  with  the  PAC's  recommendations,  in  addition.  the.  PAG  also  mel_bgtween  June 
and  Septernber  2005Jo  consider  and_comment  on  a  proposed  am.endmenlof  jhe  Rules 

"rii       ^         !      t  J  '^iOperty  OVv''^  ^  I  p=,rQrer_r_P 

S(  nth  o!  ^  r  t 

Area  dMgd  Wsi  15^!99Q_LOwnor  '"'orlL  '  ^^o-^  vjie':^  v  ^  rh_^,  ^  o  ^  p     j .  ^ 

■"^^ne  Acjency  m  such^jibndeci  OvvHc  ^^artiCipjiiur'  n 

Q^___-Pursuant  to  Section  33352  of  the  €allfc>i'm3  Community  Redevelopment  Law, 
the  Agency  has  orepared  a  Report  on  the  South  of  Market  F^edevelopment  Plan  Amendment 
(the  "Report  on  the  Redevelopment  Plan  Amendment"),  that  has  been  made  available  for 
public  review  before  the  date  of  the  hearing  on  this  Ordinance  approving  the  South  of  Market 
Redevelopment  Plan  Amendmejit. 

 p_   H.       On  March  24,  2005.Mter  a  duly  noticeGv  pu.biic  he3.rinq.  the 

Planning  Commission  adopted  Motion  Nos.  1 6969_a^ndJ697^s  fo^^^  Na_1_6969 
adopted  the  findinos  required  bv  CEQA  regarding  aiternatives  to  the  proposed  South  of 
Market  Redevelopment  Plan  Amendment^ajTijtiQatio  monitoring  and  reporting  program  and 
a  statement  of  overriding  considerations  (coijectivelv  the  "CEQA  Findinqs"L_ajidJViOtig.n. 
No.  16970  finds  the  South  of  Market  Redevelopment  Plan  Amendment  to  be  generally 
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1  consistent  with  the  General  Pim_andin_goj3formitv  with  the  Priority  Policies  of  Section  101,1 

2  of  the  Planning  Code  and  recomniended  th^adoptjon  of  the  South  of  MarJliLRed eveLoerneflt 

3  Plan  Amendment  to  this  Board  of  Supervisors.  A-cCopiesv  of  such  Planning  Connnnission 

4  Motions  are  on  fi I e.  with  tjie  Clerl<  of  the  Board  of  Supervisors  in  File  No.  050^1_ar)d  ar^ 

5  ;  IjicgrBoraJe^dJiereiil  by  ref  e  re  nee  as  though .  ful!y  se^t_fortti. 

6  L-_— 'V^av  3  2uut3,  arter  holainq  a  duly  noticed  public  heannq.  the  Agency  a(;lopt^ 

7  M-j  tr      \   ^  ch  1 )  adopted  findings  and  actions 
required  bv  the  Caiitornia  bnvironmental_Qua[ity  Act  (Resolution  No.  67-2005):  2)  aporgygd 
Ihe  Re po rt  on  the _R edeyejop m e nt^ Plan  A.-^endriient  and  re conimend_th e_adop tio n„of 

10  I  un          ^ju  ^oN  s      /  r  dopted  design  guidelines,  for  the 

11  '-:x.:i      ..ei  L- '..■.;nr.iv;:.,  f<(:^>i,-i.i,  . :  '  ■  ^^005;.  4)  aulhorizcd 

1 2  ^'''opcs^.d  cgaiion 

13  5),  nr*  j)  commer^Cled  the 

14  '    ^  J  '  i!      1         r-      c    rn  t  c  n  No  /2  2uyb;   Copies  of  Agency 

15  I      ^  2  zU(  he  Clerk  of  the  Board  of 

16  |i|  OL  .  .  .  and  are  inccj:  r^,  by  reference  as  though  fully  sj^t 

1 8  J  -       Thg  Agency  was  not  abje  to  for\A/ard,,thj^^outh  jjf^^^^  Plan 

19  Amend m^nl^tgihls^oard  of  S.up_eryisors  before  the  ciose  of, FjSC^.Yea^r  2004-2005 

20  tlhereforejhe  Aqefigy.yRdgted  the  fis :  e port  to  designate  FiscajYe.ar  2QQ5- 

21  20Q6_as  tjie  proDosedj)affe.yegr  for  liie  '^N^-.^-r[  -     -         -    a  and.heLd.a  duly  jTOtjced 

22  pubiic^^hearinq  on  October  4 2005  to  coris^dc s : : .   .  ; . , ort  andibg^Sgu thjgf Market 

23  RMey  e  I  ofime  nt  _  P I  a  n_A  m  e_n  d  rn  e  nj  __F  o  II  o  w  i  r :  ^  such^pJkLhearing.  the  Agency 

24  ado^tedJts^ResoiutiQnJj^§^47-2Q05ihrpuQh  iSCijOOb  which:  1  )_affitmed_its  previously 
25 
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g^^P.tgS!.Ji3^i[on!rQ^MijnjdJ|]S^  cvf_ox£lLijliDg,.consideratk3^^  actions 

{Resolution__No,J.47-20Q5):      approved  the  revised .Rj£Qr|.gji  the  Redevelogirient  Plan 
Amendment  iResolutionJvio.  148-2005)j_3)__aj3pxoved  the  proposed^Soytb^pf  K^grket 
RedgyelgpmejitPMn.Amendm 

Owner  Particioaiion  Ruies  (FResoiution  No.  150-2005).  Copies  of  Ageficv  Resoiutipn  Nos. 

1m/  ^{j  V  th'OLcih  IT)  /  "'OS  -^le  on  fir_W(ir  the  uhrk      h   Bcr^i    oi  SupD  u;^  r  ^iie_N!o. 

OoubZ  i  and  are  incorporated  herein  by  reterence  as  mough  il,'I!v  set  forth. 

K.       The  Kedeveteofwmi  Agency  has  transmitted  to  this  Board  of  Supen^isors 
certified  copies  of  n  j^  <j  v.j-iMhi<  ^  in  i  rjjp-ted 

tr  -ai<K)  f     tf!/i   f   i«^frt-if  )u     V  ^ 

4     itn  |i    r     ^  M  tl -e  +riv~ftt  -nr    t       '1^^.  ^  ^  fv.. 

-P      aH>     ->f  o^  --i  p  !  \^c*\\    af^('  i  ^  ^  t  ^^<j 

)    I      1  -itc  ,w  IP  R  ..-x-jii  T,oo  r4<>  ir^7  ^Ol       ^Jp  nv-    nc    A<~f  ) 

Rp4>evelofjif^r-j^  -"an  fof  tne  ^  r-Oje^t  Are-  is-f  l^e-soiuUep  !W  o^-7^0i->l>  .a^Tf j -r^^krfove  d- 

If-af Ksmiited- a-eop^f-susl^i - reso  1  ution s,(.th e..." Resolutions:"},  the  Report  on  the  Redevelopment 
Plan  Amendment  and  the  South  of  Market  Redevelopment  Plan  Amendment..  tp;M§iMQ{^b 
related_docum.g.Dig-.-a'^d  such  documients  are  on  file  with  the  Clerk  of  the  Board  of  Supervisors 

in  File  No.  Q50SJArz::zz:izz:z::zz:::iz:::::'  and  are  incorporated  herein  by  reference  as  though  fully 
set  forth  herein. 

q;..  Ofi--4\/tef-Gh-34^200-&r^Jfte^-a€kjty-(^>li6e^ 
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ffvitigaiiefv  fT^4tQm§-afK^  considof  ations 

R-eGieveieiy^ieff^^iafl^-tQ-be-fl^^  with 
th^-P-Fi&}*^/- -PeUeies-^?* -Seefefv40-1-:-1-Qt4^^m-P4aFi-f4ffg  Code  and- reeommonded  tho  adoption-o^ 
! !  1  -  S-r^um-of-MafRe^-Redevelopme^^t-- P k^n -le-this  Boafd  <if  St^pervisGf s -A-GOpy- of -s*iGh 

,  ,n;^u-M€H->4^^^^^!e^ia^lfe--a^e-&R4(le-w^.  'th^deFi<.-i>f  the  Boapd-ol  Supefvtsors-fn-F-fte 
i sjg —   afi-^  arc  incefpofated  hereif^-l^y-pe-fe'rGnc)e-aB4j^*ei^€fh  fully  se^-foilh . 

F-L.     On  ,  2005,  the  Board  of  Supervisors  held  a  duly  noticed  public 

hearing  on  the  South  of  Market  Redevelopment  Plan  Amendment.  The  hearing  has  been 
closea.  Notice  cJ  s,uoh  hearir-g  was  published  pi  ior  to  su-.-fi  n.-dnng  In  acco"J.j.'.'"r  with 
Section  33361  at  the  Caiitornia  Health  and  Safety  Code,  in  me  San  Francisco  c:nionicle,  a 
newspaper  of  general  circulation,  printed,  publisned  and  distributed  in  the  Citv  ai^d  Couov/of 
San  Francisco  descnbing  the  boundaries  of  the  proposed  Project  Area  and  stating  ihe  day. 
hour  and  place  when  and  where  any  interested  persons  may  appear  before  the  Board  of 
Supervisors  to  object  to  the  South  of  Market  Redevelopment  Plan  Amendmerit.  At  such 
heahng  the  Board  of  Supervisors  considered  the  report  and  recommendations  of  the  Agency 
and  the  Planning  Commission,  the  Final  Environmental  Impact  Report  for  the  South  of  Market 
Redevelopment  Plan  ("FEIR"),  the  Final  Supplement  to  such  FEiR.  and  all  evidence  and 
testimony  for  and  against  the  proposed  :S|:.uth  c-t  Mj^Ml^ecievelopmeni  Plan  Amendcnent. 
The  Board  hereby  adopts  written  findings  to  the  extent  required  by  the  Community 
Redevelopment  Law  as  set  forth  in  this  Ordinance. 

Mi.  Pursuant  to  Sections  33205  and  33128  of  the  Community  Redevelopment  Law, 
the  Agency  may  delegate  to  the  City's  Planning  Department  administration  of  the 
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development  controls  over  the  Project  Area  set  forth  in  a  redevelopment  plan.  Consistent  with 
such  authority,  0f>-May-^--2-Q^&^the  Agency's  Commission  adopted  Resolution  No.  71-2005 
on  iVjay _3^20Q5-,- ■  authorizing  amendment  of  the  Cooperation  Agreement  dated  November  30, 
1990,  a n d  d^e s ig r^a t jii g_s u_ch_ e n t  as  a  Delegation  Agreement  with  the  City's 

Planning  Department,  and  or-—  _-2^^^§t- th e  City's  Planning  Commission  ado-^^ted-M^tlen 

;--!:)0rovmg--haslenlatj^^  the  Delegation 

Agreementj)n  Novemb.er  17,  20.05. 

m.     Pursuant  to  California  Health  and  Safety  Code  Sections  33220,  33343.  33344 
and  33370,  and  in  order  to  promote  development  in  accordance  with  objectives  and  purposes 
of  the  South  of  Market  Redevelopment  Plan  Amendment  and  documents  relating  to  such 
Redeveloprnenl  Plar^  Amendment,  tne  City  intends  to  aia  and  cooperate  with  the  Agency  to 
undertake  and  complete  proceecings  and  actions  necessary  to  be  carrtaG  out  by  the  City  t^nd 
provide  tor  the  allocation  and  expenditure  of  monies  by  the  community  in  carrying  out  the 
South  of  Market  Redevelopment  Plan  Amendment. 

Section  2,     CITY'S  CEQA  FINDINGS.  The  Board  of  Supervisors  of  the  City  and 
County  of  San  Francisco  further  finds,  determines  and  declares,  based  on  the  record  before  it, 
including  but  not  limited  to  information  contained  in  the  Report  on  the  Redevelopment  Plan 
Amendment  and  the  records  of  the  Planning  Commission  and  the  Agency  Commission 
referenced  herein,  that: 

A.  Following  the  Board  of  Supenyisors'  adoption  of  the  Earthquake  Recovery 
Redevelopment  Plan  on  June  1 1 ,  1990,  the  Agency  prepared  pthe  proposed  SoiJih  of  Marjjet 
R_edevelo|3rnent  Plan  aAmendment4€>-#^e-P-ter-i. 

B.  On  January  13,  2005,  by  Motion  Number  16927,  the  Planning  Commission 
adopted  a  revised  Preliminary  Plan  for  the  South  of  Market  Redevelopment  Project  Area. 
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C.  The  Planning  Department  and  Agency  have  undertaken  a  planning  and 
environmental  review  process  for  the  proposed  S^utllp^  Market  Redevelopmont  Plan 
Amendment  and  provided  for  appropriate  public  hearings  before  the  Planning  Commission 
and  the  Redevelopment  Agency  Commission. 

D.  The  actions  listed  in  Attachment  A  l-efeio  (a  copy  of  Msgt'Ipgnt  A ^pgpJt^g^"  Wltfa 
ail^<rubits  thereto  is  on  fiio  witn  ihe  Cierkjjf  the_Boarcj_Qf  SugfjYisors  in  File  No  .OSOe 7 l  and 
ib  'Vonc  at^  i  1  I  in  by,      cfic  js  thougJiiujlysMiQrt^^ 

are  part  of  a  series  of  considerations  in  connection  with  the  adoption  of  the  Sou.th  ofyarkgt 
Redevelopmerit  Plan  Amendment  and  various  implementation  actions  ("Project"),  as  more 
particularly  defined  in  Attachment  A 

E;        The  Planning  '.'epartnient  prepared  ar.d  the  Planning  Cornmis-'Oit  '^en<i  or- 
January  23,  1997,  by  Motion  No.  1428/,  a  Firial  Environmental  Impact  Report  ('FEIR  ';  »or  dr> 
initial  proposal  to  amend^^e^'"  ihe  Rede- j'opr;  -;in  Plan. 

F.  For  various  reasons,  the  Agency  did  not  adopt  the  initially  proposed  amendment 
to  the  Redevelopment  Plan  Thereafter,  the  Agency  proposed  the  --v'-e^  South  Qf.Marke.t 
Redevejopriieni  Plan  Amendment. 

G.  The  Planning  Department  and  Agency,  as  co-lead  agencies,  determined  that  a 
Supplement  to  the  FEIR  was  appropriate  for  the  proposed  S o u o f  M a r k e L R e d e v e i o p m e n t 
Plan  Amendment  and  on  August  28,  2004,  the  Agency  published  the  Draft  Supplement  to  the 
FEIR  {"Draft  Supplement").  The  Draft  Supplement  was  circulated  for  public  review  m 
accordance  with  the  California  Environmental  Quality  Act,  California  Public  Resources  Code 
section  21000  et  seq.   ("CEQA"),  the  State  CEQA  Guidelines.  14  California  Code  of 
Regulations  Sections  15000  et  seq.,  (the  "CEQA  Guidelines"),  and  Chapter  31  of  the  San 
Francisco  Administrative  Code  ("Chapter  31").  The  Redevelopment  Agency  Commission  and 
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Planning  Commission  each  held  a  public  hearing  on  the  Draft  Supplement  on  October  5,  2004 
and  October  14,  2004,  respectively. 

H.  The  Agency,  in  consultation  with  the  Planning  Department,  prepared  responses 
to  comments  on  the  Draft  Supplement,  which  together  with  the  Draft  Supplement  and 
additional  information  that  became  available,  constitute  the  Final  Supplement  to  the  FEIR 
("Final  Supplement"). 

I.  The  Planning  Commission,  on  January  13,  2005,  by  Motion  No.  16927,  and  the 
Redevelopment  Agency  Commission,  on  January  18,  2005,  by  Resolution  9-2005,  reviewed 
and  considered  the  Final  Supplement  and  found  that  the  contents  of  said  report  and  the 
procedures  through  which  the  Final  Supplement  was  prepared,  publicized  and  reviewed 
complied  with  the  provisions  of  CEQA,  the  C'EQA  Guidelines  and  Chaprer  31  of  the  Sati 
Francisco  Administtative  Code 

J,       Also  by  Motior-!  No.  16927  and  Resolution  9-2005,  the  Planning  Commission  and 
Redevelopment  Agency  Commission,  respectively,  finding  that  the  Final  Supplement  was 
adequate,  accurate  and  objective,  reflected  the  independent  iudgment  of  each  Commission 
and  that  the  Comments  and  Responses  document  contains  no  significant  revisions  to  the 
Draft  Supplement,  adopted  findings  of  significant  impacts  associated  with  the  Project  and 
certified  the  completion  of  the  Final  Supplement  for  the  P.roject  in  compliance  with  CEQA  and 
the  CEQA  Guidelines. 

K.      The  Planning  Department  and  Agency  have  prepared  proposed  Findings,  as 
required  by  CEQA,  regarding  the  alternatives,  mitigation  measures  and  significant 
environmental  impacts  analyzed  in  the  FEIR  and  Final  Supplement,  overriding  considerations 
for  approving  the  Project,  including  all  of  the  actions  listed  in  Attachment  A  hereto,  and  a 
proposed  mitigation  monitoring  and  reporting  program,  attached  as  Exhibit  1  to  Attachment  A, 
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which  material  was  made  available  to  the  public  and  this  Board  of  Supervisors  for  the  Board 
of  Supervisors'  review,  consideration  and  actions. 

L.       The  FEIR  and  the  Final  Supplement  files  and  other  project  related  Planning 
Department  and  Agency  files  have  been  made  available  for  review  by  this  Board  of 
Supervisors  and  the  public  and  those  files  are  part  of  the  record  before  this  Board  of 
Supervisors. 

M.      The  Board  of  Supervisors  finds  that  (1 )  modifications  incorporated  into  the 
Project  and  reflected  in  the  Actions  will  not  require  important  revisions  to  the  FEIR  and  the 
Final  Supplement  due  to  the  involvement  of  new  significant  environmental  effects  or  a 
substantial  increase  in  the  severity  of  previously  identified  significant  effects.  (2)  no  substantial 
changes  have  occurred  wiih  res^ject  tc  the  crcumstances  under  which  the  Project  or  the 
Actions  are  undertaken  which  woulo  require  ,yia|0>'  revisions  to  the  FEIR  or  the  Final 
Supplement  due  tc  the  involvement  of  new  significant  environmenial  effects,  or  a  substantial 
increase  in  the  severity  of  effects  identified  in  the  FEIR  and  the  Final  Supplement,  and  (3)  no 
new  information  of  substantial  importance  to  the  Project  or  the  Actions  has  become  available 
which  would  indicate  (a)  the  Project  or  the  Actions  will  have  significant  effects  not  discussed  in 
the  FEIR  and  the  Final  Supplement,  (b)  significant  environmental  effects  will  be  substantially 
more  severe,  (c)  mitigation  measures  or  alternatives  found  not  feasible  which  would  reduce 
one  or  more  significant  effects  have  become  feasible,  or  (d)  mitigation  measures  or 
alternatives  which  are  considerably  different  from  those  in  the  FEIR  and  the  Final  Supplement 
would  substantially  reduce  one  or  more  significant  effects  on  the  environment. 

N.  The  Board  of  Supen/isors  has  reviewed  and  considered  the  FEIR  and  the  Final 
Supplement  and  hereby  adopts  the  Project  Findings  attaGf^eg-^>ereto  as  selforth.in 
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Attachment  A,  including  Exhibits  1  through  3,  and  incorporates  the  same  herein  by  this 
reference. 

Section  3.     PURPOSES  AND  INTENT.  The  purposes  and  intent  of  the  Board  of 
•Supervisors  with  respect  to  this  Ordinance  are  to  adopt  the  South  of  Market  Redevelopment 
Plan  Amendment  in  accordance  with  the  Community  Redevelopment  Law  and  to  achieve  the 
objectives  for  redevelopment  of  the  Amended  Project  Area  specified  in  the  South  of  Market 
Redevelopment  Plan  Amendment. 

Section  4.      INCORPORATION  BY  REFERENCE.  By  this  reference,  the  South  of 
Market  Redevelopment  Plan  Amendment,  a  copy  of  which  is  on  file  with  the  Clerk  of  the 
Board  of  Supenyisors  under  File  No.  050871  ,  is  incorporated  in  and  made  a 

part  of  this  Ordinance  with  the  satne  force  and  effect  ss  though  set  forth  fully  herein 

Section  5.     FURTHER  FINDINGS  AND  DETERMINATIONS  UNDER  THE 
COMMUNITY  REDEVELOPMENT  LAW,  The  Board  of  Supemsors  hereby  furtner  finds, 
determines  and  declares,  based  on  the  record  before  it,  including  but  not  limited  to  information 
contained  in  the  Report  on  the  Redevelopment  Plan  Amendment,  that. 

A.       The  Amended  Project  Area  which  is  the  subject  of  the  South  of  Market 
Redevelopment  Plan  Amendment  is  a  blighted  area  (as  described  in  the  Report  on  the  Plan 
Amendment),  the  redevelopment  of  which  is  necessary  to  effectuate  the  public  purposes 
declared  in  the  Community  Redevelopment  Law. 

B       The  South  of  Market  Redevelopment  Plan  Amendment  will  redevelop  the 
Amended  Project  Area,  as  set  forth  in  the  Report  on  the  Redevelopment  Plan  Amendment,  in 
conformity  with  the  Community  Redevelopment  Law  and  is  in  the  interests  of  the  public 
peace,  health,  safety,  and  welfare. 
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C.  The  adoption  and  carrying  out  of  the  South  of  Market  Redevelopment  Plan 
Amendnnent  is  econonnically  sound  and  feasible  as  described  in  the  Report  on  the 
Redevelopment  Plan  Amendment. 

D.  For  the  reasons  referred  to  in  Section  1 of  this  Ordinance,  the 
Redevelopment  Plan  Amendment  is  consistent  with  the  General  Plan  of  the  City  and  County 
of  San  Francisco,  including  but  not  limited  to  the  housing  element  of  the  General  Plan.  v\/hich 
substantially  complies  with  the  requirements  of  Article  10.6  (commencing  with  Section  65580) 
of  Chapter  3  of  Division  1  of  Title  7  of  the  California  Government  Code  and  other  applicable 
requirements  of  law,  and  is  consistent  with  the  eight  Priority  Policies  in  Planning  Code 
Section  101.1. 

E        The  carrying  out  of  the  Soutt,  of  Pv/lari^r-t  Redevc'ooment  Finn  Amtendment  will 
promote  l:he  public  peace,  healtii.  safety  an(J  welfare  of  the  C/mmunity  and  effectuat*^  the 
purposes  and  policies  of  the  Community  Redevelopment  L3a/  r^s  generally  described  in  the 
Report  on  the  Redevelopment  Plan  Amendment. 

F.  The  condemnation  of  real  property,  to  the  extent  provided  for  in  the  South  of 
Market  Redevelopment  Plan  Amendment,  may  be  necessary  for  the  execution  of  such 
Redevelopment  Plan  Amendment  and  adequate  provisions  have  been  made  in  such 
Redevelopment  Plan  Amendment  for  payment  for  property  to  be  so  acquired  in  accordance 
with  law. 

G.  The  implementation  of  the  S o u tb. of JVl a r k e :  R e d e v e I o p m e n t  Plan  Amendment 
may  result  in  the  displacement  of  low-  or  moderate-income  persons,  however,  the  Agency 
has  a  feasible  method  or  plan  for  the  relocation  of  families  and  persons  displaced  from  the 
Amended  Project  Area,  if  such  implementation  results  m  the  temporary  or  permanent 
displacement  of  any  occupants  of  housing  facilities  m  the  Amended  Project  Area. 
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H.  There  are,  or  shall  be  provided,  in  the  Amended  Project  Area  or  in  other  areas 
not  generally  less  desirable  in  regard  to  public  utilities  and  public  and  commercial  facilities  and 
at  rents  or  prices  within  the  financial  means  of  the  families  and  persons  displaced  from  the 
Amended  Project  Area,  decent,  safe,  and  sanitary  dwellings  equal  in  number  to  the  number  of 
and  available  to  the  displaced  families  and  persons  and  reasonably  accessible  to  their  places 
of  employment. 

I.  Families  and  persons  shall  not  be  displaced  prior  to  the  adoption  of  a  relocation 
plan  pursuant  to  Sections  3341 1  and  3341 1 .1  of  the  California  Health  and  Safety  Code  and 
dwelling  units  housing  families  and  persons  of  low  or  moderate  income  shall  not  be  removed 
or  destroyed  prior  to  the  adoption  of  a  replacement  housing  plan  pursuant  to 

Sections  33334.5,  33413.  ana  33413.5  of  the  Caiifcrnui  Health  and  Safely  Code. 

J.       There  are  no  non-contiguous  areas  in  the  Ansended  Project  A\ea. 

K.       The  Amended  Project  Area  includes  iands,  buildings  and  improvements  which 
are  not  individually  detrimental  to  the  public  health,  safety  or  welfare  but  which  are  necessary 
for  the  effective  redevelopment  of  the  Amended  Project  Area.  All  areas  included  in  the 
Amended  Project  Area  are  necessary  for  effective  redevelopment  of  the  Amended  Project 
Area,  and  no  areas  in  the  Amended  Project  Area  are  included  solely  for  the  purpose  of 
obtaining  an  allocation  of  tax  increment  revenues  from  the  Amended  Project  Area  pursuant  to 
California  Health  and  Safety  Code  Section  33670  without  other  substantial  justification  for  its 
inclusion. 

L.       The  elimination  of  blight  and  the  redevelopment  of  the  Amended  Project  Area 
could  not  reasonably  be  expected  to  be  accomplished  by  private  enterprise  acting  alone 
without  the  aid  and  assistance  of  the  Agency. 
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M.  The  Amended  Project  Area  is  predominantly  urbanized,  as  defined  by  California 
Health  and  Safety  Code  Section  33320. 1(b}. 

N.       The  time  limitation  and  the  limitation  on  the  numbe:-  of  dollars  to  be  allocated  to 
the  Agency  that  are  contained  in  the  South  of  Market  Redevelopment  Plan  Amendment  are 
reasonably  related  to  the  proposed  projects  to  be  implemented  in  the  Anriended  Project  Area 
and  to  the  ability  of  the  Agency  to  eliminate  blight  within  the  Amended  Project  Area 

O.      This  Board  of  Supenyisors  is  satisfied  that  permanent  housing  facilities  will  be 
available  within  three  (3)  years  from  the  time  occupants  of  the  Amended  Project  Area  are 
displaced  and  that,  pending  the  development  of  the  facilities,  there  will  be  available  to  the 
displaced  occupants  adequate  temporary  nousing  facilities  at  rents  comparao'e  to  those  in  the 
ccTimunity  at  tne  time  of  their  displacement. 

P.  On  Ma'-ch  28,  2005,  the  PAC  reccmciende-:!  ihe  HDpro\a.  of  -n-.  S^urr.  o*  Marret 
Rerteveiopment  Plan  Amendment. 

Seciion        Pursuant  to  Section  33365  of  the  Cantor nia  Hejlth  arid  S:  fetv  Cc-de.  tfie 
Board  of  Supervisors  hereby  amends  Ordinance  ^i''J  2'y\-dO  by  this  Oroiriance.  and  approves 
and  adopts  the  South  of  Market  Redevelopment  Plan  Amendment  as  the  official 
Redevelopment  Plan  for  the  Amended  Project  Area. 

Section  7.     The  Clerk  of  +he  Board  of  Superx'isors  shall  without  delay  (1 )  transnnit  a 
copy  of  this  Oroinance  to  the  Agericy  pursuant  to  California  Healtri  ana  Safety  Cooe 
Section  33372,  whereupon  the  Agency  sna'l  be  vested  with  ihe  --esponsibility  for  canning  out 
the  Redevelopment  Plan  Amendment,  (2)  record  or  ensure  that  tne  Agency  recorcs  a 
description  of  the  Amended  Proiect  Area  and  a  certified  copy     this  Ordinance  pursuant  to 
California  Health  and  Safety  Sec+ions  33373,  and  (3i  transmit,  by  ce'lif'ed  mail,  return  receipt 
requested,  a  copy  of  this  Ordinance,  together  with  a  copy  of  the  South  of  Market 
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Redevelopment  Plan  Amendment,  which  contains  a  legal  description  of  the  Amended  Project 
Area  and  a  map  indicating  the  boundaries  of  the  Amended  Project  Area,  to  the  Controller,  the 
Tax  Assessor,  the  State  Board  of  Equalization  and  the  governing  body  of  all  taxing  agencies 
in  the  Project  Area  pursuant  to  California  Health  and  Safety  Code  Sections  33375  and  33670. 

Section  8.     In  accordance  with  California  Health  and  Safety  Code  Sections  33220, 
33343,  33344  and  33370,  the  Board  of  Supervisors  declares  its  intent  to  undertake  and 
complete  actions  and  proceedings  necessary  to  be  carried  out  by  the  City  under  the 
Redevelopment  Plan  Amendment  and  related  Plan  Documents  (as  defined  in  the 
Redevelopment  Plan  Amendment)  and  authorizes  and  urges  the  Mayor  and  other  applicable 
officers,  commissions  and  employees  of  the  City  to  take  any  and  all  steps  as  they  or  any  of 
them  deem  necessary  or  appropriate,  in  consultation  with  the  City  AttornH/  to  cooperate  with 
the  Agency  in  the  implernentation  of  the  South  of  Market  Redevelopment  Plav.  Anrie-virnent 
and  to  effectuate  the  purposes  and  intent  of  this  Ordinance,  such  determin-.iion  tc  b-5 
conclusively  evidenced  by  the  execution  and  delivery  by  such  person  or  persons  of  any  such 
documents. 

APPROVED  AS  TO  FORM: 
DENNIS  . 


DONNELLW.  CHOY 
Deputy  City  Attorney 
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Ordinance 


File  Number: 


05(JH7I 


Date  Passed: 


Ordinance  approving  and  adopting  findings  pursuant  to  the  California  En\/ironniental  Quality  Act  and  a 
Statement  of  Overriding  Considerations  for  the  Redevelopment  Plan  Amendment  for  the  South  of 
Market  Earthqual<e  Recovery  Redevelopment  Project  Area;  amending  Ordinance  No.  234-90  to  adopt 
the  Redevelopment  Plan  Amendment  for  the  South  of  Market  Redevelopment  Project  Area,  adopting 
findings  that  the  Redevelopment  Plan  Amendment  and  related  documents  are  consistent  with  the 
City's  General  Plan  and  Eight  Priority  Policies  of  City  Planning  Code  Section  101  1  adopting  other 
findings  pursuant  to  the  California  Community  Redevelopment  Law  and  authorizing  official  acts  in 
furtherance  of  this  ordinance 


Kovomber  22.  2005  Board  of  Supers  isor^  -  PASSED  ON  !  IRS  1  K!  \1)1NG 

Ayes;  1  1  -  Aliolo-Pier,  Ammiano.  Daly.  Duli>.  l.Ubcrnd.  Ma.  Maxuoll. 
McGoIdrick.  Mirkarimi,  Pc^kin.  Saiuknal 

December  6.  2005  Board  of  Supervisors  —  FINALLY  PASSRD 


Ayes;  10  -  Alioto-Pier.  Ammiano.  Daly,  Dufly.  F.lsbernd.  Ma.  Maxwell. 
McGoIdrick,  Mirkarimi,  Peskin 
Absent:  !  -  Sando\al 


City  (>n(t  Couiiry  oj  Sun  /'nun 


riLE  NO.  051285 


Amendment  of  the  Whole 
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[Report  of  Revenue  Recovery  for  Damage  to  City  Property  ] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  adding  Section  4.26  to 

require  each  department  to  report  annually  on  the  value  of  damage  sustained  to  City 

real  and  personal  property  under  its  control  and  the  amount  of  revenue  recovered  from 

those  responsible  for  damaging  the  property. 

Note:  Additions  are  sin'^jl^-inKkrlinc  italics  Times  Xew  Roman: 

deletions  are  VfV-;AtV/^T>w^^-tfi<//c.'.  Times  .\\'\y  Roman. 

Board  amendment  additions  are  double  und^jjicie^ 
Board  amendment  deletions  are  stfiketh 


Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 

Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 

Section  4.26,  to  read  as  follov^s: 

SEC.  4.26.  ANNUAL  REPORT  OF  REVENUE  RECOVERY  FOR  DAMAGE  TO  CTTY 

PROPERTY. 

Each  departmeni  shall  prepare  and  submit  hv  April  I5ih  of  each  war  a  report  to  the  Board  of 

Supervisors  and  the  Controller  that  identifies  for  the  previous  three  fiscal  \ear  s  -  ii:c  value  of  am 

damage  sustained  to  City  real  and  personal  property  under  the  control  of  the  department'.  2)  ^he 
amounlbilled  or  reguested:  aftd^^gj  the  amount  of  revenue  recovered  hv  the  department,  or  other 
City  department  or  a<^cncv  on  behalf  of  ihai  deparimein.  from  those  responsible  for  the  damage  to  City 
property  ;  (4)  amount  outstandjng  and  5)  number  of  claims  sent  to  the  City  Attorney's  Office.. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

/I 

By: 


/^CHERYL  ADAMS 
"    Deputy  City  Attorney  DOCUMENTS  DEPT. 

DEC  2  ^  2005 
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Ordinance 


File  Number: 


U5i:8S 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Adnninistrative  Code  by  adding  Section  4.26  to  require  each 
department  to  report  annually  on  the  value  of  damage  sustained  to  City  real  and  personal  property 
under  its  control  and  the  amount  of  revenue  recovered  from  those  responsible  for  damaging  the 
property. 


November  22.  2005  Board  of  Supervisors  —  AMENDED 


November  22.  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING  AS  A.VI  ENDED 


Ayes:  10  -  Alioto-Pier,  Ammiano.  Daly,  Dufty.  Elsbcrnd,  Ma,  McGoldrick. 
Mirkarimi.  Peskin,  Sandoval 
Absent:  1  -  Maxwell 


Ayes:  9  -  Alioto-Pier,  Ammiano,  Daly,  Dufly,  Ma,  McGoldrick,  Mirkarimi.  Peskin, 
Sandoval 

Noes:  1  -  Eisberiid 
Absent:  1  -  Maxwell 


December  6,  2005  Board  of  Supervisors  —  FIN  ALEY  PASSED 


Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Ma,  Maxwell,  McGoldrick. 
Mirkarimi,  Peskin,  Sandoval 
Noes:  1  -  Elsbernd 


I'nnh'tl  ,11  10:MJAM  on  12/7/05. 
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[Ordinance  to  Designate  a  portion  of  Lot  1  in  Assessor's  Block  1700  (Golden  Gate  Park),  the 
Music  Concourse,  as  a  Landmark  Under  Planning  Code  Article  10  ] 


Ordinance  Designating  a  portion  of  Lot  1  in  Assessor's  Block  1700  (Golden  Gate  Park), 
the  Music  Concourse,  as  Landmark  No.  249,  Pursuant  To  Article  10,  Sections  1004  Arid 
1004.4  Of  The  Planning  Code. 

Note:  Additions  are  sini^/C'Uiulcr/inL-  lUihr^  f  'r..  ■  ,  Roman: 

deletions  are  .\f^^/7fffWf/M/r///,  s  ,  -r.w. 
Board  amendment  additions  are  I !  _  '  iried. 

Board  amendment  deletions  are  strl^fe!flrouyh  norma]. 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco- 
Section  1.  Findings 

The  Board  of  Supervisors  hereby  finds  that  the  Music  Concourse  at  1000  Great 
Highway;  which  is  located  in  a  portion  of  Lot  1  in  Assessor's  Block  1700  (Golden  Gate  Park), 
has  a  special  character  and  special  historical,  architectural  and  aesthetic  interest  and  value, 
and  that  its  designation  as  a  Landmark  will  further  the  purposes  of,  and  conform  to  the 
standards  set  forth  in  Article  1 0  of  the  City  Planning  Code. 

(a)  Designation:  Pursuant  to  Section  1 004  of  the  City  Planning  Code  the  Music 
Concourse  is  hereby  designated  as  Landmark  No.  249.  This  designation  has  been  fully 
approved  by  Resolution  No.  583  of  the  Landmarks  Preservation  Advisory  Board  and 
Resolution  No.  17039  of  the  Planning  Commission,  which  Resolutions  are  on  file  with  the 

Clerk  of  the  Board  of  Supen/isors  under  File  No.    051590  and  which  Resolutions  are 

incorporated  herein  and  made  part  hereof  as  though  fully  set  forth.  The  duty  of  the 
Recreation  and  Park  Department,  as  set  forth  in  Planning  Comnission  Resolution  No.  1703S 
to  fund,  create,  maintain  and  update  a  Management  Plan  for"  the  Landmark  Music  Concourse, 
is  subject  to  the  budgetary  and  fiscal  provisions  of  the  Charter 

(b)  Phority  Policy  Findings 

PLANNING  DEPARTMENT,   SUPERVISORS  MIRKARIMI ,  MAXXVELL?   ^ANDOVAL ,  .A.^KIANO ,  DALY 
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(1 )  Pursuant  to  Planning  Code  Section  302,  this  Board  of  Supervisors  finds  that  this 
ordinance  will  sen/e  the  public  necessity,  convenience  and  welfare  for  the  reasons  set  forth  in 
Planning  Commission  Resolution  No.  17039  recommending  approval  of  this  Planning  Code 
Amendment,  and  incorporates  such  reasons  by  this  reference  thereto.  A  copy  of  said 
resolution  is  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.     051590  . 

(2)  Pursuant  to  Planning  Code  Section  101.1,  this  Board  of  Supervisors  finds  that  this 
ordinance  is  consistent  with  the  Priority  Policies  of  Section  101 .1(b)  of  the  Planning  Code  and, 
with  the  General  Plan  and  hereby  adopts  the  findings  of  the  Planning  Commission,  as  set 
forth  in  Planning  Commission  Resolution  No.  17039,  and  incorporates  said  findings  by  this 
reference  thereto. 

(c)  Required  Data: 

(1 )  The  description,  location  and  boundary  of  the  Landmark  site  is  graphically  denoted 
in  Attachment  E;  Boundary  of  the  Landmark  Site,  which  can  be  found  in  the  case  docket 
2004.0828L,  which  is  incorporated  in  this  designation  ordinance  as  though  fully  set  forth.  A 
copy  of  Attachment  E  is  also  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No. 

051590 

(2)  The  characteristics  of  the  Landmark  which  justify  its  designation  are  described  and 
shown  in  the  Landmark  Designation  Report  adopted  by  the  Landmarks  Preservation  Advisory 
Board  on  March  16,  2005  and  other  supporting  materials  contained  in  Planning  Department 
Docket  No.  2004.0828L.  In  brief,  the  National  Register  characteristics  of  the  landmark  which 
justify  its  designation  are  as  follows: 

Its  association  with  events  that  have  made  a  significant  contribution  to  the  broad 
patterns  of  our  history  (Criterion  A)  and  its  embodiment  of  distinctive  characteristics  of  a  type, 
1  period  or  method  of  construction,  or  that  represent  the  work  of  a  master,  or  that  possess  high 
artistic  values,  or  that  represent  a  significant  and  distinguishable  entity  whose  components 
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may  lack  individual  distinction  (Criterion  C).  The  Music  Concourse  is  an  outdoor  performance 
space  that  has  been  important  m  San  Francisco's  cultural  history  and  important  as  an  urban 

park  landscape  devoted  to  public  performances  and  is  a  setting  for  public  art 

(3)  The  particular  features  that  should  be  preserved,  or  replaced  in-kind  as  determined 
necessary,  are  those  listed  as  Contributory  Features  in  Attachment  F;  List  of  Contributory  and 
Noncontributory  Features,  which  can  be  found  in  the  case  docket  2004,08281,  which  is 
incorporated  in  this  designation  ordinance  as  though  fully  set  forth.  A  copy  of  Attachment  F  is 
also  on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.     05 1590  . 

(4)  A  Certificate  of  Appropriateness  is  required  for  work  in  the  Music  Concourse  as 
specified  in  Attachment  G:  Procedures  for  Certificate  of  Appropriateness  for  the  Music 
Concourse  major,  which  can  be  found  in  the  case  docket  2004  0828L.  which  is  incorporated 
in  this  designation  ordinance  as  though  fully  set  I'orth.  A  copy  of  Attachment  G  is  also  on  file 
with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.     051590  • 

Section  2.  The  property  shall  be  subject  to  further  controls  and  procedures,  pursuant 
to  this  Board  of  Supervisor's  Ordinance  and  Planning  Code  Article  10. 


i  APPROVED  AS  TO  FORM: 

1  DENNIS  J.  HERRERA,  City  Attorney 

.Sarah  Ellen  Ows6witz 
"    ^Deputy  City  Attorney 


By:. 


RECOMMENDED 
PLANNlfMG  COMMISSION 

-  ;  ^ — 

(  ^DeaaL  Maefis 

'^-^^  /V,)    Director  of  Planning 
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File  Number:        051590  Date  Passed: 

Ordinance  designating  a  portion  of  Lot  1  in  Assessor's  Block  1700  (Golden  Gate  Park),  the  Music 
Concourse  as  Landmark  No.  249,  pursuant  to  Article  10,  Sections  1004  and  1004,4  of  the  Planning 
Code 


November  22.  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  1  1  -  Alioto-Pier.  Aniniiano.  Daly,  Dully,  ELsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Pcskin.  Sandoval 

December  6.  2005  Board  of  Supervisors  —  FINALLY  PASSED 

.Ayes:  I  1  -  Alioto-Pier,  Ammiano.  Daly,  Dufty.  Elsbernd,  .Ma.  Maxwell, 
McGoldrick.  Mirkarimi.  Peskin.  Sandoval 
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File  No.  051  590  I  licnhv  cirtif\  thm  tht  fore^oinn  Orilinaitcc 
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F'LE  NO.  051456 


[Creating  a  Foster  Care  Improvement  Task  Force.] 

Ordinance  amending  the  San  Francisco  Administrative  Code  by  addmg  Sections  5.300 
and  5.305  to  establish  a  Foster  Care  Improvement  Task  Force  charged  with 
implementing  the  recommendations  of  the  Disproportionality  Project,  and  to  examme 
and  address  the  overrepresentation  of  African  American  children  in  foster  care. 

Note:  Additions  are  sm^^!L'-iiHi.icrlinc  /'  ■  J<'''>{^i>i 

deletions  are  sirikt'ihroH^h  iiai^r  ■  -'-^w. 
Board  amendment  additions  aie  ;  deriined. 
Board  amendment  deletions  are  stHkethfough  normal 

Be  it  ordained  by  the  People  of  the  City  and  County  ot  San  Francisco 
Section  1.  The  San  Francisco  Administrative  Code  is  hereby  amended  by  adding 
Sections  6.300  and  5  305,  to  read  as  follows: 

■^LL-l i'OO.  ESTABUSHMEXl  AND  MEMBERSHIP  OF  FOSTER  CARE  IXf/'Ri  )l  EMENT  TASK 
FORCE  ; 

(ai       Foster  Care  hnprowmcnt  Task  Force   T/wre  is  Iwrchx  estuhlished a  Foster  Care  \ 
Improvenieii!  Ta^k  F orce  ( "Tusk  Force  "i  of  the  ( 'ifv  unci  C  'ounlv  of  San  Francisco.  Generally,  the  task  \ 
force  sluil!  address  the  overrejJi\'seniLition  of  African  American  children  in  foster  care  and  the 
circumstances  of  African  American  families  in  San  Francisco. 

(h)       Membership.  The  Task  Force  shall  consist  of  1 5  voting  members  and  S  nonvoting 
members  as  provided  below.  Volin:^  members  .\hall  serve  at  the  pleasure  of  the  Board  of  Supervisors  j 
The  chair  shall  pionitor  the  aiiendance  of  Task  Force  members.  In  the  event  that  any  member  misses 
three  rei^ularlv  scheduled  nwetinos  of  the  Ta.sk  Force  without  prior  notice  fo  the  Task  Force,  the  chair 
shall  send  a  w  arnino,  notice  to  that  member   The  member  w  ho  has  received  a  warniniz  notice  must 
respond  to  the  chair  within  five  days  with  an  explaniuion  for  the  absences.  If  the  member  does  not 
respond  fo  the  chi/ir  within  tiie  recpu'-ed  fcriod  or  continues  to  miss  meetings,  the  task  force  may  vote 

Supervisor  Maxwell  nDrilMFNTS  DEPT 
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to  recommend  to  the  Board  of  Supervisors  removal  of  the  memhey  from  the  Task  Force.  If  the  Board  of 
Supervisors  votes  to  remove  the  member,  the  chair  shall  request  the  appointment  of  a  new  member. 

(1)       Voting  Members.  The  Boar  d  of  Supervisors  shall  appoint  voting  members  from  the 
categon es  stated  belo  m 

Voting  members  shall  be  appointed  for  a  term  of  r>i.'(>  year.,.  In  the  event  a  vacancy  occurs,  /.he 
Board  _  of  Supers  •/  ■■  <   v  v  '■jl! .  mpoint  a  mccessor  to  complete  t/iejrrnan,a'e>_  -  if  flint  u  tllh..M'-l'."Jl<'.'..':.  QtJjjC 
Taster  Care  Imprc^cinou  ;l'sk  Force  shall  serve  wiihoui  tomnensatio}!  or  i  ca:ihi,r<rmc>ii  f>r  expc^ises 

The  Board  of  Supervi 'S  diali  appoint  /hi.  \'oihi::^  ;;itv'.jV/'.y  oj  the  Fosh'''  Care  Imfrcvoan; 
ToskF'nxe  fi-qju  ihefpljnv  my  raic\:oyies:_ 

'ji)  Sixjj'pre:^  c  ^Ui  Hr-  \  \j  if  neighborhood  or^anmniom,  y^ith  one^eo  en  f^-e-ni  'yiLfoJlQj^'PJiL'^y^. 

'Cmbh^i' '>y    hFhllKfj[rjjAi.^^af.:.yn',  'Uiinblj.n .lU'l^^'nJf'r'  C^uprnjn 
.losler  care;_JiOcegn^^  ■jac_  Ciryjrcn;Jj![i  J}  S,)ji^^ 

Market/Tenderloin,  4J  Vwiatioti  I  ajh:},  ■V.}}  eslef^r,  Addijumujm^^^^ 
j^onit: 

(B)  One  representative  of  a  faith  based  a:  ^;-;:it:ut'o-fii 

(C)  One  representative  of  a  child  care  <  )>\[a  nipjjw,u. 

(D}__  Otw  rejrresentative  involved  in  cngapnvcnt  and  l  oi yjuunin;  plai: 'ijng,jvi(h  

 expertise  working  with  African-American  and  Latino  families; 

(Ej      One  reuresentattve  from  a  domestic  violence  organization; 

(h)      One  represeniative  from  an  organizaiion  dedicated  lo  sennng  emgnapaied _ 
  youth; 

(G)  One  representative  of  a  foster  care  advocacy  organization; 

(H)  One  representative  who  is  a  foster  care  parent 

(I)  One  representative  who  is  an  emancipated  youth; 
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(J)       Om  representative  of  ihv  a  child  welfare  ornaniziilion: 

(2)       Nonvoli)Ti  Members.  The  Task  Force  shall  consist  of  up  to  eiahl  nunvolin^  members  on 
the  task  force:  lii  a  renrL'soiuuive  of  the  Department  of  Children.  Youth  and  Their  Families:  (ii)  a 
represeniaiivc  of  the  Juvenile  Prohaiion  Department:  (Hi)  a  representative  of  the  Adidl  Probalion 
Department:  liv)  a  reprcscniaiive  from  the  Dep^ ;  -  '  ■  -  >  //c  Health's  Children's  System  of  Care 

Initiative:  iv)  a  represeniarivc  from  the  Human     '  .  /.  .    , -  iv's  Foster  Care  System:  and  (vi)  a 
represeniaiivc  from  the  Economic  and  Workforce  Development  Department  In  addition.  San 
FranLisco  United Schuol  Disirici  and  the  Sii>  f-'rjnci'^co  Housing  Authority'  each  shall  be  imited  to 
provide  a  represeniaiivc  as  the  seventh  unci  cashih  nonvoting  members,  re.spectively.  of  the  task  force. 

JSl  Siaffiw^.  The  Human  Service:^  A^^encv  •.hall  provide  such  staff  support  to  the  Task  Force  I 

as  is  nece.ssa»  v  to  notice  meetini's.  ni..ii>  ■/  ••'  >oduce  and  distribute  agendas 

and  materials  for  meciinos  and  comply  \:  .lii  nu  rca..: u:hh.2j /  _  /  /  /.  t  ny'i  Simshine  Ordinance.  ' 

( d)_  Purposes  of  the  Task  Foi -ce:  St  rat  cgic  Flan  _  On_  December  9.  2004,  Supervisor  Sophie  ' 

Ma:<M  nil  held  a  hearin<^  to  address  foster  care  improvement  and  disproportionality  issues.  For 
purposes  of  this  ordinance,  disproportionaliiv  s  h  < :  /  ■  ■  '  / '  verrepresentation  of  African  American 

children  in  foster  care.  Amonii  the  oh/ectives  ru:  - ,  \  l  ember  9.  2004  hearing  was  the  creation 

of  a  task  force  to  ensure  thai  the  Department  of  Human  Services  ccuries  out  the  recommendations  of 
the  Disproporiiomilitv  Frofeci  in  a  limclv  manner.  Therefore,  the  Foster  Care  Improvement  Task 
Force  shall  recommend  lo  the  Board  of  Supervisors  le'^Lslaiive  action  iind  citvwide  strategies  to 
implement  the  proposals  of  the  Disproportionaliiv  Project,  which  include:  1}  implement  circles  of 
support  within  the  comminiilY  that  supnon  lunl  dicHoi-  iihii v .u iuals/families  struggling  to  move  out  of 
crisis.  2)  laimch  a  lar'^eled.  focused,  "positive  nicssa'.^c"  liin'jygign  that  saturates  the  city,  especially  the 
five  priority  areas,  as  defined  bv  the  Disproporiionalitv  Project  Report  dated  November  2004,  to 
influence  community  thinking  and  actions  rcnardiiii:  di.^praportionality  in  foster  care,  3)  develop 
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1  effective  fomilv  support  sirale^ies  and  pros.rcims  for  priority  areas  cmci populatiom;  4)  strensthcn 

2  interdepartmental  collaboration  among  the  Department  of  Human  Services,  the  Department  of  Public 

3  Health,  and  other  key  City  departments  to  support  parents  and  adult  caregivers  who  are  substance 

4  abusers  (and  related  prohletns.  such  as  mental  illness);  5)  focus  on  youth  permanence,  i.e.  permanent 

5  placement  of  foster  youth  through  legal  guardianship,  adoption  or  reunification;  6)  implement  policies 

6  and  practices  that  ensure  continuity,  consistency,  equity  and  effectiveness  within  the  San  Francisco 

7  Department  of  Human  Services,  especially  in  family  placements;  7)  focus  on  preventative,  culturally 

8  competent  and  family  responsive  services;  8)  improve  and  expand  City  departments'  data  systems;  and 

9  9)  initiate  and  maintain  interdepartmental  and  community  collaborations.  The  Foster  Care 

1 0  Improvement  Task  Force  shall  provide  a  written  report  to  the  Board  of  Supervisors  every  six  months  to 

■ 1 1  inform  the  Board  of  the  Task  Force's  progress  towards  meeting  these  soals. 

.    12  ■  SECTION  5.305.  SUNSET  PROVISION. 

1 3  The  Foster  Care  Improvement  Task  Force  shall  submit  a  recommendation  to  the  Board  of 

1 4  Supervisors  two  years  after  the  passage  of  this  ordinatjce  regardinii  whether  the  Foster  Care 

1 5  Improvement  Task  Force  should  continue  in  effect.  Unless  this  yirticle  is  reauthorized  and  extended  by 

16  the  Board  by  resolution  before  August  3],  2007,  this  Article  shall  expire  by  operation  of  law.  The 

1 7  Board  may  reauthorize  and  extend  the  task  force  every  tM>o  years,  hut  the  task  force  shall  not  continue 

18  effect  bevond August  31,  20]  L 

1 9  APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

20 

22  CECILIA  T.  MANGOBA 

Deputy  City  Attorney 

23 
24 

25 

Supervisor  Maxv^ell 

BOARD  OF  SUPERVISORS  Page  4 

8/15/2005 

n;\health\dph\board\ordlnanc\disp4_tf.doc 


City  and  County  ot  San  Francisco 
Tails 


C  ity  Ibll 
I  Dr  Carimn  B  tioodlcli  Pbce 
San  I  raiKiwo.  CA  94I02-46M 


Ordinance 


File  Number: 


05  I4  5() 


Date  Passed: 


Ordinance  amending  the  San  Francisco  Administrative  Code  b/  adding  Sections  5  300  and  5  305  to 
establish  a  Foster  Care  Improvement  Task  Force  charged  with  implementing  the  recommendations  of 
the  Disproportionality  Project,  and  to  examine  and  address  the  overrepresentation  of  African 
American  children  in  foster  care 


November  22.  2005  Board  ^)f'Supcr\  isors      ['ASSID  0\  FIRST  Ki;,\[)l\(, 


Axes:  8  -  AIuUo-Pkt,  Aminiaiu 

Noes:  !  -  Flsbernd 

Absent:  2  -  Diifty,  McGoldriek 


l);il\.  M.i.  \l,i\u.;i.  Miik.irimi.  Pcskin.  Sandoval 


December  6.  2005  Board  of  Stiper\  isors  -  -  FIN 


FINAI  lA'  PASSHD 


A>es:  10  -  AluiK.-Pier.  \innn; 
Mirkariini.  Pe.^kin.  S;indoval 
Noes:  1  -  Flsbernd 


l)al>,  Dut"t>.  Ma.  Ma.xuell.  McGoldriek. 


I 


File  No.  05  1  456  I  hereby  certify  tliat  llic  foregoing  Ordinance 

was  FIjNALLY  PASSEt)  on  December  6.  2005 
by  the  Board  of  Supervisors  of  the  City  iind 
County  of  San  Francisco. 


Date  Approved 


File  No,  (IS  1456 


PnotLul  1,1  IO:?OAM  on  12/7/05 
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in  committee  ^  ijU  U 

FILE  NO.  051887  ORDINANCE  NO 


1  [Amendments  to  Administrative  Code  Section  10B.] 
2 

3  Ordinance  amending  section  10B.2  of  the  Administrative  Code  to  eliminate  the 

4  provisions  allowing  the  Mayor  to  waive  payment  for  services  under  this  chapter,  and 

5  amending  section  10B.20  of  the  Administrative  Code  to  provide  that  any  person,  firm  or 

6  corporation  who  receives  a  street  closure  permit  while  being  in  arrears  more  than  90 

7  ■    days  for  payment  required  shall  not  be  eligible  for  a  future  permit. 

8  Note:  Additions  are  ^innic-nnJci  /ini.  ualic^  I i»!c>  W  w  Rinnan: 
deletions  are  ^/nkoihroHiih  iftdie^i-^wt'^  :\t'^y-M^Hnun 
Board  amendment  additions  are  double  underlined. 
Board  amendment  deletions  are  &tf4kethr-< 

Be  it  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1   The  San  Francisco  Administrative  Code  is  hereby  amended  by  amending 
Sections  10B.2  and  10B.20,  to  read  as  follows: 

SEC.  10B.2.  PAYMENT  FOR  SERVICES. 

(a)      Except  as  provided  in  subsection  (f),  below,  the  person,  corporation  firm  or 
organization  desiring  such  services  shall  pay  to  the  police  department  such  sums  of  money  as 
may  be  necessary  to  pay  for  the  additional  services.  The  payment  shall  be  computed  based 
upon  the  rate  paid  or  payable  to  those  uniformed  officers  of  the  Police  Department  actually 
performing  services  at  the  time  they  are  to  perform  such  additional  duties,  and  the  cost  of 
additional  equipment  and  materials  expended,  together  with  an  administrative  overhead 
charge  to  cover  the  proportionate  percentage  of  the  Department's  administrative  costs  that 
are  attributable  in  the  Department's  reasonable  discretion  to  the  v;ork  performed  pursuant  to 
the  request. 

No  person,  corporation,  firm  or  organization  that  contracts  with  the  Police  Depaament 
for  additional  services  that  are:  1 )  of  the  type  normally  provided  by  police  officers  on  patrol  in 
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1  the  designated  area;  and  2)  to  be  provided  at  least  four  days  per  week,  each  week,  for  a 

2  period  in  excess  of  one  year,  shall  be  required  to  pay  an  administrative  overhead  charge, 

3  i   unless  such  additional  services  are  provided  in  conjunction  with  a  City  permit  or  license,  or 

4  1  are  othewise  necessary  to  mitigate  a  negative  impact  created  by  the  activity  of  the  person, 

5  j   corporation,  firm  or  organization  contracting  for  the  additional  services. 

6  I  (b)      The  Police  Department  shall  provide  an  estimate  of  the  payment  for  such 

7  I  services  to  the  person,  corporation,  firm  or  organization  desiring  the  service  within  a 

8  I  reasonable  time  prior  to  the  date  service  is  to  be  rendered.  The  person,  corporation,  firm  or 

9  organization  shall  deposit  the  amount  of  estimated  funds  with  the  Police  Department  prior  to 

10  !  the  time  that  the  Police  Department  renders  the  requested  service.  The  Police  Department 

1 1  :'  may  waive  the  deposit  requirement  if  services  are  requested  for  30  days  or  more,  or  if 

12  Department  reasonably  believes  that  a  waiver  is  justified. 

13  1  (c)      Within  a  reasonable  time  after  the  services  are  rendered,  the  Chief  of  Police 

14  shall  determine  the  amount  of  payment  due.  If  the  deposit  pursuant  to  Subsection  (b)  hereof 

1 5  is  insufficient  to  cover  the  cost  of  services,  the  Chief  of  Police  shall  notify  the  person, 

16  corporation,  firm  or  organization  that  requested  the  services  by  United  States  mail  to  the 

17  address  listed  on  the  request  for  such  services  and  that  party  shall  have  ten  days  to  pay  the 

18  I    balance.  If  the  amount  deposited  exceeds  the  actual  costs,  the  Chief  of  Police  shall  authorize 

19  J  a  refund  of  the  excess  to  the  applicant  at  the  address  shown  on  the  application. 

20  |;  (d)      The  Police  Department  shall  deposit  with  the  Treasurer  such  sums  as  received 

21  |;  in  a  special  account  designated  public  facilities  overtime  account;  provided,  however,  that  the 

22  ]:  amount  representing  administrative  overhead  shall  be  deposited  to  the  general  fund 

23  i   unappropriated  balance  of  funds. 
24 
25 
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(e)  The  person,  corporation,  firm  or  organization  shall  indemnify,  hold  harmless  and 
defend  said  City  and  County  of  San  Francisco  the  San  Francisco  Police  Department,  and  all 
the  officers,  agents  and  employees  of  either,  from  and  against  all  liability,  judgments  or  claims 
for  personal  or  bodily  injuries,  false  arrest  and  false  imprisonment  caused  by  or  purportedly 
caused  by  such  personnel  in  the  rendering  of  such  services. 

(f)  The  City  shall  not  waive  payment  for  additional  police  services  pursuant  to  this 
Chapter  except  by  ordinance  of  the  Board  of  Supervisors,  provUltHl-  howovor,  ihiu  iho  \(oyor  of 

not  timHed  fo  fhe  luhu'iHisinH-i-ve-f^Fih^h /  •  - , ;t/: .'>>«;'  iho  r.U'U-rniintuio»  of  whother  lo  wtnvo 


10 
11 

12 
13 

14 
15 
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19  1 
20 
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the  Clerk  of  the  BoanU 


>        hours  ofi.'. 


The  Board  h\  resolutii 


vithin  thirty  (30)  clays  of  the  notice.  Jfiiic  Board  \ 
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Mayor,  or  the  Mayor's  dosignec.  shall  muify  ihe  perwiiiee'cveni  sponsor  of  such  rejection.  If  the  Board 
does  not  act  wiihin  ihiriy  (30i  days,  the  wah--er  will  he  considered  approved. 
Sec.  10B.20.  PAYMENTS  SN  ARREARS. 

lai      The  Interdepartmental  Staff  Committee  on  Traffic  and  Transportation,  San 
Francisco  Police  Department,  Department  of  Public  Works,  and  Department  of  Parking  and 
Traffic,  or  their  successor  agencies,  shall  not  approve  or  issue  any  street  closure  permits  or 
any  other  permits  or  licenses  for  any  purpose  to  any  person,  corporation,  firm  or  organization 
in  arrears  for  90  days  or  more  for  the  payments  required  under  Chapter  10B. 

(b)  No  person,  corporation,  firm,  or  orsanizalion  who  obtained  a  street  closure  permit  under 
Chapter  JOB,  while  being  in  arrears  as  described  in  this  section,  shall  be  eligible  for  any  future  street 
closure  permit  under  Article  21  of  the  Traffic  Code  for  five  years  from  the  date  the  first  permit  M>as 
issued.  A  person,  corporation,  firm,  or  orgonixation  denied  a  permit  under  this  subsection  may  request 
a  hearing  before  the  Director  of  Public  Works  or  his  or  her  designee  to  determine  whether  the  permit 
applicant  was  in  fact  in  arrears  at  the  time  of  obtaining  the  first  permit. 

The  Board  of  Supervisors  may  by  resolution  waive  or  reduce  the  period  of  disqualification 
provided  in  this  subsection. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 

By:       ^^^^^  /^-^. 
CHERYL  ADAMS 
Deputy  City  Attorney 
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Ordinance 


File  Number: 


051X87 


Date  Passed: 


Ordinance  amending  section  1 0B  2  of  the  Administrative  Code  to  eliminate  the  provisions  allowing  the 
Mayor  to  waive  payment  for  services  under  this  chapter  and  amending  section  10B  20  of  the 
Administrative  Code  to  provide  that  any  person,  firm  or  corporation  who  receives  a  street  closure 
permit  while  being  in  arrears  more  than  90  days  for  payment  required  shall  not  be  eligible  for  a  future 

permit. 


November  22,  2005  Board  of  Supcr\  i>oi>  -    I',\SS1  DON  I  IKSI  RI..\1)INCj 


December  6,  2005  Board  ofSuper\  isors  —  lIN.Al.i  \  i'.ASSia) 

A\es:  10-  Ainiiiiaiio.  Daly,  Dutl>.  ^.l^ber^d,  .Via,  Ma.wsell.  McGuldiick, 


A\es;  10  -  Amniiaiio.  Dal\.  Diilh,  l.Kbcriid.  Ma.  Ma.xucll.  McGoldri.k. 


Mirkanmi.  I'eskin.  Saiido\al 
Noes;  I  -  Aiiolo-I'icr 


Mirkanmi.  Peskin,  SaiKlo\al 
Noes:  I  -  Aliolo-Picr 


File  No.  05  1  887  I  hereby  certify  that  the  foregoing  Ordinance 

was  FIN  ALLY  PASSED  on  December  6,  2005 
by  the  Board  of  Supervisors  of  the  City  and 
Coiint\  of  San  Francisco. 


Date  Approved  Mayor  Gavin  Newsom 


Date:  December  16,  2005 

1  hereby  certify  that  the  foregoing  ordinance,  not  being  signed  by  the  fvlayor  within  the  time  limit  as 
set  forth  in  Section  3.103  of  the  Charter,  became  effective  without  his  approval  in  accordance  with 
the  provision  of  said  Section  3.103  of  the  Charter. 
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As  amended  in  committee 

November  29,  2005.  , 

1  '7  -0^ 

FILE  NO.  051462  ORDINANCE  NO.  ' 

[Condominium  conversion  lottery  based  on  seniority  of  participation.] 

Ordinance  amending  Subdivision  Code  Section  1396.1  to  prioritize  the  condominium 
conversion  lottery  based  on  seniority  of  participation  in  prior  lotteries  and  making 
environmental  findings. 

Note:  Additions  are  simple-underline  iialics  Times  New  Roman] 

deletions  are  slnki'lhroHi^/i  iddics  Time.',  Avvt  Rimum. 
Board  amendment  additions  are  double  uncjgxiined. 
Board  amendment  deletions  are  &^&U^fou§h  normal. 

Be  It  ordained  by  the  People  of  the  City  and  County  of  San  Francisco: 
Section  1.  Environmental  Findings.  The  Planning  Department  has  determined  that  the 
actions  contemplated  in  this  Ordinance  are  in  compliance  with  the  California  Environmental 
Quality  Act  (California  Public  Resources  Code  sections  21000  et  seq.).  Said  determination  is 
on  file  with  the  Clerk  of  the  Board  of  Supervisors  in  File  No.  051462  and  is  incorporated  herein 
by  reference. 

Section  2.  The  San  Francisco  Subdivision  Code  is  hereby  amended  by  amending 

Section  1396.1,  to  read  as  follows: 

SEC.  1396.1.  ANNUAL  CONVERSION  LIMITATION  LOTTERY  PROCEDURES 
This  Section  shall  govern  conduct  of  the  lottery  required  by  Section  1  395  for  the 

conversion  of  residential  units. 

(a)  The  lottery  shall  be  comprised  of  two  pools  (Pool  A  and  Pool  B). 

(b)  Pool  A. 

(1)  For  the  1995  lotiery,  Pool  A  shall  consist  onlv  ofihosv  eiiipihlt-  hioldini^s  ^,hu  h 
participated  but  which  failcd  to  be  sclcclod  in  any  previous  lottery  held  during  the  years  1990  through 
199-1.  For  the  1996  lottcty.  Pool  A  shall  consist  of  only  those  eligible  hiuldrnf^s  which  porticipated  but 
failed  to  he  selected  in  any  lottery^  held  dani^^i^^j^i^^J^l^ijiroufih  1991  and  the  1995  lottery. — 
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subsequent  lotteries  after  1996^  Pool  A  shall  conslst  of  only  those  eligible  buildings  which 
rticipated  but  which  have  failed  to  be  selected  for  conversion  in  at  least  three  previous 
:teries7-^w»-6f  vv/iidt  must  be  lotteries  held  after  1991.  In  addition.  Pool  A  eligibility  requires  that 
ich  applicant  for  ^he  lottery  certify  under  penalty  of  perjury,  and  the  Department  must  verify 
th  the  Rent  Stabilization  and  Arbitration  Board,  and  with  the  Human  Rights  Commission  as 
3plicable.  that  since  January  1 .  ^000  1999.  no  eviction  as  defined  in  San  Francisco 
dministrative  Code  Section  37.9(a)(8)— (14)  of  a  senior,  disabled  person,  or  catastrophicallv 
tenant  as  defined  below  has  occurred,  or  if  an  eviction  has  taken  place  under  Administrative 
ode  Section  37.9(aM1 1)  or  (14).  that  the  original  tenant  reoccupied  the  unit  after  a  temporary 
viction.  For  purposes  of  this  section  a  "senior"  shall  be  a  person  who  is  60  years  or  older 
nd  has  been  residing  in  the  unit  for  10  years  or  more  at  the  time  of  the  lottery;  a  "disabled" 
snant  is  defined  for  purposes  of  this  Section  as  a  person  who  is  disabled  within  the  meaning 
if  Title  42  U.S.C.  Section  12102(2)(A);  and  a  "catastrophicallv  ill"  tenant  is  defined  for 
)urposes  of  this  Subsection  as  a  person  who  is  disabled  as  defined  above,  and  who  is 
iufferinq  from  a  life  threatening  illness  as  certified  by  his  or  her  primary  care  physician.  If  an 
applicant  for  Pool  A  cannot  satisfy  this  certification  reouirement.  the  applicant  shall  participate 
n  Pool  B  as  set  forth  in  Subsections  (c)-(g).  This  certification  also  is  subject  to  the 
procedures  of  Subsection  (g)(4).  If  all  buildings  eligible  in  Pool  A  comprise  100  or  fewer  units, 
all  such  buildings  shall  automatically  be  approved  for  conversion.  Any  unallocated  units  in 
Pool  A  shall  be  added  to  Pool  B. 

(2)      If  all  buildings  eligible  in  Pool  A  comprise  more  than  100  units,  the 
Director  of  the  Department  of  Public  Works  (Director)  shall  conduct  a  lottoy  among  the  buildings 
elimhle  for  Pool  A  so  that  no  more  than  100  units  arc  selected  for  conversion  in  Pool  A  rank  the 
buildings  according  to  the  number  of  times  a  building  has  participated  in  and  failed  to  be  selected  in 
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1  I     any  lottery,  to  he  known  as  a  Class.  The  Director  shall  enter  [he  hniUlings  having  pariicipawt/  ilw  most 

2  I     times  into  the  Senior  Class.  If  the  total  number  of  units  in  the  Senior  Class  exceeds  100  uniis.  then  the 

3  j     Director  shall  conduct  a  lottery  atnom^  all  the  huitclings  eligible  for  the  Senior  Class  so  thai  no  more 
than  100  units  are  selected  for  conversion  in  Pool  A.  If  the  total  number  of  units  in  the  Senior  Class  is 
fewer  than  WO  anils,  all  buildinss  shall  automatically  he  approved  for  conversion.  If  there  are 
remaining  units  to  he  selected  to  reach  the  maxii)ntm  total  of  1 00  units  in  Pool  A.  the  process  will  then 
proceed  to  the  next  most  senior  Class.  If  the  next  most  senior  Class  would  result  in  more  than  100  total 

8  I    units  being  selected  in  Pool  A,  then  the  Director  shall  conduct  a  lottery  among  all  the  buildims  eligihif 

9  I    for  the  next  most  senior  Class  so  that  no  more  than  100  total  units  are  selected  for  conversion  m  Pool 
A.  If  the  number  of  units  in  next  most  senior  Class(cs)  conihined  with  the  units  previously  selected  in 
Pool  A  is  fewer  than  100  total  units,  all  building's  in  the  next  most  senior  Class  shall  automaiicallv  be 
approved  for  conversion.  If  there  are  remaining  units  to  be  selected  to  reach  the  maximum  total  of  100 
units  in  Pool  A,  the  process  will  then  proceed  as  described  above  for  the  next  most  senior  Class  so  that 
those  buildings  with  the  most  seniority  are  prioritized  over  the  junior  Class(es).  At  such  time  as  the 
number  of  units  in  the  Class  next  elisible  for  conversion  exceeds  the  total  number  of  units  remaining 
for  selection  in  Pool  A,  a  lottery  will  he  held  amon<i  that  Class  to  determine  u  ///(  /;  uniis  shall  he 
selected  for  conversion  as  part  of  Pool  A.     All  buildings  not  selected  for  conversion  through  the 
Pool  A  lottery  shall  then  participate  in  Pool  B,  under  the  procedures  set  forth  below. 

(c)      Pool  B. 

(1)  Pool  B  shall  consist  of  all  eligible  buildings  pursuant  to  Section  1396 
above,  together  vi/ith  any  buildings  from  Pool  A  that  were  not  selected  for  conversion  in  the 
Pool  A  lottery. 

(2)  Buildings  from  Pool  B  shall  be  selected  for  conversion  by  random 
selection  of  lottery  tickets  submitted  for  eligible  buildings 
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1  I  (3)      Each  building  in  Pool  B  shall  receive  one  lottery  ticket  for  the  current 

2  1    lottery,  plus  a  nHLXuimm  of  one  lottoy  ticket  for  any  and  all  lotteries  held  during  the  years  1990 

3  I    tiirough  19-94  in  which  the  building  participated  bat  failed  to  be  selected  for  conversion  in  the  lottoyr 

4  plus  one  lottery  ticket  for  every  lottery  after  1994  in  which  the  building  participated  but  failed  to 

5  I    be  selected  for  conversion. 

6  (4)  f^o  building  in  Pool  B  shall  receive  more  thwi  five  tickets. 

7  (d)      Applicants  shall  provide  proof  of  participation  in  past  lotteries  to  the  Director. 

8  '  (1)      Proof  of  participation  in  any  lottery  held  during  the  years  1990  through 

9  ,    1 994  shall  be  as  follows: 

10  (i)      Presentation  by  the  registrant  of  a  letter  of  regret  from  the  Director  for  any 

1 1  I    lottery  held  during  the  years  1990  through  1994;  or 

1 2  (ii)      Presentation  by  the  registrant  of  a  cancelled  check  for  payment  of  lottery 

1 3  1   registration  fees  from  any  lottery  held  during  the  years  1 990  through  1 994;  or 

14  I  (iii)     Any  other  proof  of  participation  in  any  lottery  held  during  the  years  1990 

15  I  through  1994,  as  determined  acceptable  by  the  Director. 

16  1  (2)      Proof  of  participation  in  any  lottery  held  in  or  after  1995  shall  be 

1 7  determined  upon  presentation  by  the  registrant  of  a  letter  of  regret  from  the  Director. 

18  I  (e)     Commencing  with  the  1997  lottery,  any  building  seeking  more  than  one  lottery 

1 9  1  ticket  shall  demonstrate  to  the  satisfaction  of  the  Director  that  one  or  more  of  the  qualified 

20  j  owners  of  the  building  were  owners  of  the  building  at  the  time  of  the  lotteries  in  which  the 

21  jj  building  participated  but  failed  to  be  selected  for  conversion. 

22  S  (f)      For  purposes  of  determining  whether  a  building  failed  to  be  selected  for 

23  I  conversion  in  a  previous  lottery; 
24 

25  j 
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(1)  Those  buildings  which  were  chosen  in  a  previous  lottery  but  were  not 
converted  for  any  reason  whatsoever  shall  not  be  considered  as  having  failed  to  be  selected 
in  that  lottery. 

(2)  Any  previous  failures  to  be  selected  by  lottery  do  not  have  to  occur  m 
consecutive  years. 

(3)  No  credit  shall  be  given  for  any  year  in  which  the  building  did  not 
participate  in  the  lottery. 

(g)      In  addition  to  the  other  provisions  relating  to  Pool  A  and  Pool  B  descnbed  in 
subsections  (b)  through  (f)  above: 

(1 )      the  first  1 75  units  selected  by  lottery  in  Pools  A  and  B  must  meet  the 
following  requirements:  the  Applicant  for  the  lottery  must  certify  under  penalty  of  perjury  and 
the  Department  must  verify  with  the  Rent  Stabilization  and  Arbitration  Board,  and  with  the 
Human  Rights  Commission  as  applicable,  that  since  November  16,  2004,  no  eviction  as 
defined  in  San  Francisco  Administrative  Code  Section  37.9(a)(8) — (14)  of  a  senior,  disabled 
person,  or  catastrophically  ill  tenant  as  defined  below  has  occurred,  or  if  an  eviction  has  taken 
place  under  Administrative  Code  Section  37.9(a)(1 1 )  or  (14).  that  the  original  tenant 
reoccupied  the  unit  after  a  temporary  eviction.  For  purposes  of  this  section  a  "senior"  shall  be 
a  person  who  is  60  years  or  older  and  has  been  residing  in  the  unit  for  10  years  or  more  at  the 
time  of  the  lottery;  a  "disabled"  tenant  is  defined  for  purposes  of  this  Section  as  a  person  who 
is  disabled  within  the  meaning  of  Title  42  U.S.C.  Section  12102(2)(A);  and  a  "catastrophically 
ill"  tenant  is  defined  for  purposes  of  this  Subsection  as  a  person  who  is  disabled  as  defined 
above,  and  who  is  suffering  from  a  life  threatening  illness  as  certified  by  his  or  her  primary 
care  physician. 
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(2)  If  there  are  not  175  units  that  meet  the  requirements  of  subsection  (g)(1) 
above,  then  the  remaining  units  will  not  be  awarded  by  lottery  in  that  year's  lottery  or  any 
future  lottery.  If  there  are  more  than  175  units  that  meet  the  requirements  of  subsection  (g)(1) 
above,  then  those  units  may  compete  for  the  remaining  25  units  as  described  in  subsection 
(g)(3)  below. 

(3)  The  remaining  25  units  in  Pool  A  and  Pool  B  will  be  selected  as  described 
in  subsections  (b)  through  (f)  and  may,  but  do  not  need  to,  meet  the  additional  requirements 
of  subsection  (g)(1 )  above. 

(4)  If  the  Department  determines  that  an  Applicant  has  knowingly  provided 
false  material  information  under  subsection  (g)(1)  above,  the  Department  shall  immediately 
deny  the  application  for  the  lottery,  or  if  the  Applicant  has  submitted  an  application  for 
conversion,  shall  immediately  deny  the  application  for  conversion.  Moreover,  the  Department, 
the  Director  or  other  authorized  person  or  entity  may  also  enforce  the  provisions  of  this 
Section  under  Section  1304  or  any  other  applicable  provision  of  law  as  warranted. 

(h)       Standby  List. 

 ( I)       Once  all  units  have  been  allocated  in  Pools  A  and  B,  the  remaining  buildings 

shall  be  placed  on  a  standby  list.  Buildinss  on  the  standby  list  may  convert  in  the  event  that  selected 
units  in  Pools  A  and  B  are  unable  to  convert  within  the  time  limits  that  the  Department  establishes. 

 (2)       The  standby  list  shall  be  determined  by  a  lotte/y  or,  if  necessary,  a  series  of 

lotteries  amons  a  Class(es)  of  buildings  prioritized  by  seniority  of  participation  in  the  annual 
condominium  conversion  lottery.  Only  buildings  satisfying  the  requirements  of  subsection  (g}(l}  shall 
be  assigned  to  the  standby  list  in  the  tnanner  specified  above. 

 (3)       Those  buildings  that  cannot  satisfy  the  requirements  of  subsection  shall 

be  placed  on  the  standby  list  only  after  all  other  buildings  have  been  selected  for  the  standby  list  as  set 
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forth  in  subsection  (2)  above.  The  huilclinss  subject  in  (his  provisiun  shall  he  placeJ  on  ihe  siiindhy  list 
by  random  selection  without  regard  to  seniority. 

(1)  The  amendedjDro^yMgp^QL^g^'or'  1396.1,_a§tgnact£(lt)yJh!$  PrcJinance  No, 
shall  remain  in  effect  only  until  Deceniber  3J,  2006;  provided  however,  that  th'-  -  !  ' 
Supervisors  retainsjts  full  authorlty.to_e,xtejn£lJTiQdify.  oi  terminate  this  lei;is  :  -rig^ 

Section  3.^his  Section  is  uncodified.  No jate^i^yTan^AugusM .  2GQC  '  "tjjj 

Public  Works  shall  report  to  the.Boar,dof  $upervisjorso_a_thg  effect  of  this  lorj  -  ;•  .  i 

report  shall  analyze  the  2006  condominiunn  conversionjottery  results,  including  the  number  of 

participants_and  years  of  participation-,  selected winpeiiJin  Pools  A  ajd-B ^nd  years  of 

participationLDiimbeiof  participants  that  were  unable  to  subrTiitj£flnfirmn''on  -  -n  .  r.  r 

evictions  under  Section_1396J-(b),OJ  fqlaJldiheir  sIatusJn.ihLeloilery^ 

stand-by_list  selection  process. 

APPROVED  AS  TO  FORM: 
DENNIS  J.  HERRERA,  City  Attorney 


By: 


Jjahiji  D.  Malamut 
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City  and  County  of  San  Francisco 
Tails 
Ordinance 


City  Hall 
1  Dr.  Carlton  B  Goodleit  Place 
San  Francisco.  CA  94102-4689 


File  Number:       051462  Date  Passed: 


Ordinance  amending  Subdivision  Code  Section  1396.1  to  prioritize  the  condominium  conversion 
lottery  based  on  seniority  of  participation  in  prior  lotteries  and  making  environmental  findings. 


November  8,  2005  Board  of  Supervisors  —  CONTINUED 

Ayes:  9  -  Alioto-Pier,  Ammiano,  Dufty,  Elsbernd,  Ma,  Maxwell,  McGoldrick, 
Peskin,  Sandoval 
Noes:  I  -  Daly 
Excused:  1  -  Mirkarimi 

November  22,  2005  Board  of  Supervisors  —  AMENDED,  AN  AMENDMENT  OF  THE  WHOLE 
BEARING  SAME  TITLE 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

November  22,  2005  Board  of  Supervisors  —  RE-REFERRED:  Land  Use  Committee 

Ayes:  1 1  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Mirkarimi,  Peskin,  Sandoval 

December  6,  2005  Board  of  Supervisors  —  PASSED  ON  FIRST  READING 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 
Excused:  1  -  Mirkarimi 

December  13,  2005  Board  of  Supervisors  —  FINALLY  PASSED 

Ayes:  10  -  Alioto-Pier,  Ammiano,  Daly,  Dufty,  Elsbernd,  Ma,  Maxwell, 
McGoldrick,  Peskin,  Sandoval 
Excused:  1  -  Mirkarimi 


City  and  County  of  San  Frc 
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File  No.  05 1462  '  hereby  certify  that  the  foregoing  OrdiivuH-i- 

was  FINALLY  PASSKD  on  Decembtr  \X 
2005  by  the  Board  of  SuperNisors  of  ihi-  (  il) 
and  County  of  Sun  Krancisio. 
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